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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:84 SUBJECT 
PROPERTY: 

963 Garden Lane, Flamborough 

ZONE: “S1 & A1” (Settlement 
Residential and Agriculture 
Zone) 

ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, as Amended 

 
APPLICANTS: Owner: 2702370 Ontario Inc. 
   Agent: Justin Mamone (c/o Paul Brown & Associates Inc.) 
   Applicant: Falbo Farm Ltd. (Claudette Falbo) 
 
The following variances are requested: 
 
1. To permit a minimum lot area of 2.49 hectares on the land lands zoned A1, whereas a minimum 

lot area of 40.4 hectares is required.  
 
2. To permit a minimum lot area of 0.14 hectares on the lands zoned S1, whereas a minimum lot area 

of 0.4 hectares is required. 
 
3. To permit a minimum lot width of 24.5 metres on the lands zoned S1, whereas a minimum lot width 

of 30.0m is required.  
 
PURPOSE & EFFECT: To facilitate the creation of a new lot.  
 
Notes:  
 
The variances requested are to facilitate severance application B-24:21. 
 
“Please note that these lands may be: 
 
- Regulated by a Conservation Authority;  
- Located within or adjacent to an Environmentally Sensitive Area (ESA); 
- Designated under the Ontario Heritage Act; 
- Listed in the City of Hamilton’s Inventory of Buildings of Architectural and/or Historical Interest; and/or, 
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- Included in the City of Hamilton’s Register of Property of Cultural Heritage Value or Interest. 
 
Staff cannot confirm this information at this time and the applicant should make the appropriate inquiries 
in order to determine what other regulations may be applicable to the subject property.” 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, May 21, 2024 
TIME: 2:25 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221 

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  May 17, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  May 17, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:84, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 2, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-977-1654.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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April 3, 2024 
 
 
Committee of Adjustment 
City of Hamilton 
71 Main Street West 
Hamilton, ON L9T 3G6  
 
 
Attn:  Ms. Jamila Sheffield, Secretary Treasurer 
 
                
Re:   963 Garden Lane, Flamborough Centre 
 APPLICATIONS FOR CONSENT AND MINOR VARIANCE 
         City of Hamilton, ON 
         
Dear Ms. Sheffield, 
 
INTRODUCTION 
 
Paul Brown & Associates Inc. (PBA) has been retained by Falbo Farm Ltd. and the Falbo family (the 
owners) to submit the enclosed applications for Consent and Minor Variance on the property located at 
municipal address 963 Garden Lane in the Hamlet of Flamborough Centre, City of Hamilton (subject lands). 
The purpose of our applications are to facilitate the creation of a new residential lot, approximately 0.14 
hectares (0.35 acres) in size.  
 

Description of Lands 
 
The subject lands are located within the rural hamlet 
of Flamborough Centre and known municipally as 
963 Garden Lane.  The property is approximately 
2.6 ha (6.5 acres) in size, with 49.1m (161 feet) of 
frontage along Garden Lane.  The property is 
irregular in shape and contains an existing 
residential dwelling and two (2) accessory 
structures (garage and shed), with two (2) existing 
driveway accesses onto Garden Lane.  The property 
widens behind the existing dwelling into an actively 
farmed area that is approximately 2.3 ha (5.6 acres) 
in size, measures and 110m (360 ft) across at its 
widest point – see Figure 1. 
 
The property is situated on the fringe of the hamlet 
area and is predominantly surrounded by other rural 

residential lots varying in size with single detached dwellings – most of which are half-acre lots with 
approximately 30m (100 feet) of frontage, but can range in depth from 200 up to 500 feet.   

Figure 1 
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The subject lands, as well as the entire 
Flamborough Centre community, are serviced 
by private water and wastewater services 
(well and septic tank). 
 
Development Proposal 
 
The owners wish to create a new residential 
lot approximately 0.14 hectares (0.35 acres) 
in size, with approximately 24.5m (80 feet) of 
frontage along Garden Lane.  It is envisioned 
that the existing accessory structure (garage) 
located on the north side of the existing 
property would be demolished and replaced 
with a single detached dwelling on the 
retained lands, which would be 2.49 hectares 
(6.2 acres) in size and also have 24.5m of 
frontage – see Figure 2.  
 
The new dwelling would utilize the existing 
second driveway access and be connected to 
private water and wastewater services, in 
accordance with the requirements under the 
Ontario Building Code (OBC) and the City of 
Hamilton.  The existing dwelling would 
remain on the severed lands resulting in side 
yard setbacks of greater than 4.0 metres on 
either side, and a comfortably sized rear yard 
over 31 metres (101 feet) in depth that has 
already been fenced off by the owners for a number of years for privacy.  It will remain connected to the 
existing septic and well facilities, which are located directly in front of and to the rear of the existing 
dwelling, entirely contained within the severed lands. 
 
The owners propose to construct a new 1,400 square foot bungalow on the retained lands, that would be 
sited appropriately so that it aligns with the setbacks of the adjacent homes on the street, meets all zoning 
requirements, and will still allow for a driveway access to be maintained for farm equipment along the north 
side of the property.  The owners intend to build the home for their child as a response to the current 
affordable housing crisis, so that they may live comfortably and independently. 
 
PLANNING FRAMEWORK 
 
Greenbelt Plan (2017) 
 
The Greenbelt was introduced in 2005 and is the cornerstone of Ontario's Greater Golden Horseshoe 
Growth Plan (Growth Plan) which is an overarching strategy that provides clarity and certainty about urban 

Figure 2 
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structure, where and how future growth should be accommodated and what must be protected for current 
and future generations. The Greenbelt Plan identifies where urbanization should not occur in order to 
provide permanent protection to the agricultural land base and other natural features. 
 
The subject lands are designated as “Protected Countryside” under the Provincial Greenbelt Plan, as is the 
entire hamlet of Flamborough Centre. 
 
One of the main goals of the Protected Countryside, as noted in section 1.2.2.1, is to protect “prime 
agricultural areas by preventing further fragmentation and loss of the agricultural land base caused by lot 
creation and the redesignation of prime agricultural areas”.  As the proposed lot severance will maintain 
the existing agricultural area of the property, and will not fragment it, it is our opinion that this conforms 
with the Greenbelt Plan. 
 
Furthermore, for lands within Hamlets in the Protected Countryside, these are subject to the policies of the 
Growth Plan and continue to be governed by municipal official plans and are not subject to the policies of 
the Greenbelt Plan, where limited growth is generally permitted through infill and intensification of Hamlets 
subject to appropriate water and sewage services.  The proposed lot severance is also in conformity with 
this policy. 
 
Provincial Policy Statement / Growth Plan (2020) 
 
The Provincial Policy Statement (PPS) is a consolidated statement of the government’s policies on land use 
planning. It gives provincial policy direction on key land use planning issues that affect communities, such 
as the efficient use and management of land and infrastructure, the provision of sufficient housing to meet 
changing needs, and the protection of the environment and resources including farmland, and natural 
resources, among other objectives.  The PPS focuses growth and development within urban and rural 
settlement areas while supporting the viability of agricultural areas.  Below are a few excerpts of policy 
relating to lot creation and growth in rural settlement areas: 
 
Section 1.1.3 of the PPS states that land use patterns within settlement areas shall be based on a range of 
uses and opportunities for intensification and redevelopment generally where infrastructure can support 
their growth. 
 
Furthermore, section 1.1.4.2 provides that in rural areas, rural settlement areas shall be the focus of growth 
and development and their vitality and regeneration shall be promoted. When directing development in 
rural settlement areas in policy 1.1.4.3 directs that planning authorities shall give consideration to rural 
characteristics, the scale of development and the provision of appropriate service levels.  In the case of the 
proposed lot severance, the scale of development is consistent with the rural character of the surrounding 
hamlet area. 
 
As it relates to private servicing, section 1.6.6.4 indicates that where municipal sewage services and 
municipal water services or private communal sewage services and private communal water services are 
not available, planned or feasible, individual on-site sewage services and individual on-site water services 
may be used provided that site conditions are suitable for the long-term provision of such services with no 
negative impacts. Specifically in settlement areas, individual on-site sewage services and individual on-site 
water services may be used for infilling and minor rounding out of existing development. 
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Although the lot creation policies found within section 2.3.4.3 of the PPS state that the creation of new 
residential lots in prime agricultural areas shall not be permitted, we do not believe these are applicable in 
the context of this application.  For clarity, only a portion of the subject lands is considered to be located 
within a Prime Agricultural Area. It should be acknowledged that the proposed lot severance is located 
outside of these areas, and is found within a settlement area as outlined in the municipal official plan (to be 
discussed further below, as illustrated on Figure 3). 
 
In response to the ongoing affordability crisis, the Province has also recently been focused on increasing 
the housing supply, with the goal of building 1.5 million new homes over the next 10 years. However, we 
understand that this must also be balanced with the need of protecting agricultural and other natural uses 
by directing non-related development to areas where it will minimize constraints on these uses.  This is 
reflected in policies of the PPS as well as the provincial Growth Plan that encourage an affordable mix and 
range of housing, through intensification and directing growth to settlement areas where appropriate.   
 
Accordingly, it is our opinion that the proposed lot severance is consistent with the PPS and the Growth 
Plan as the proposed severance would encourage gentle infill development within a settlement area, 
achieving the Province’s goals and objectives to increase the housing supply, while also preserving prime 
agricultural areas. 
 
City of Hamilton Official Plan (RHOP) 
 
The subject lands are partially located with 
the "Flamborough Centre Rural Settlement 
Area Plan", and are partially designated 
"Settlement Residential" in the Rural 
Hamilton Official Plan.  They are also 
partially designated as “Agriculture”.  For 
reference, the proposed lands to be severed 
are entirely located within the “Settlement 
Residential Designation” – see Figure 3. 
 
Under the general policies for the Rural 
Settlement Areas (Section A.1.2), any 
development shall be serviced in 
accordance with Section C.5.1, Sustainable 
Private Water and Wastewater Services of Volume 1 of the Plan, and proposed new lots shall not be less 
than one acre in size. 
 
Corresponding with the Provincial Planning Policies, severances that create a new lot for residential uses 
are generally prohibited, unless they meet certain agricultural related criteria. However, section A.1.14.2.4 
of the RHOP states that where the creation of a new lot is permitted within designated Rural Settlement 
Areas, all proposed severances that create a new lot shall: 

 comply with the policies of this Plan including a rural settlement area plan where one exists; 
 be compatible with and not hinder surrounding agricultural operations; 
 conform to the Zoning By-law; 
 only be permitted when both severed and retained lots have frontage on a public road; and, 

Figure 3 
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 meet the requirements of Section C.5.1, Private Water and Wastewater Services. 
 
Although the proposed severance would create a lot that is less than one acre in size, it is consistent with 
the lot fabric of the surrounding settlement area and residential community, where lots vary in size and 
many on the west side of Garden Lane are 0.5 acres in size or less.  Furthermore, although we understand 
that the intent of the OP policy requiring the one acre minimum is intended to ensure adequate space for 
the provision of private water and wastewater services. The proposed new lot, which contains the existing 
dwelling and private services, will continue to function appropriately in a legal non-conforming scenario.  
For reference, the proposed new private services will be located on the retained lands, which will be larger 
than one acre in size (6.2 acres to be exact), and will meet the requirements of this policy. 
 
Therefore, it is our opinion that the proposed lot severance maintains the general intent of the RHOP. 
 
City of Hamilton Zoning By-law 05-200 
 
The subject lands are dually zoned A1 – Agriculture and S1 – Settlement Residential under the City of 
Hamilton Zoning By-law 05-200.  
 
Under the A1 zone, the minimum lot size is 40.4 ha (100 acres). Although, the existing lands are only 6.75 
acres, they are considered “legal non-conforming”. However, an application for land severance to create a 
new lot will require a Minor Variance to meet the minimum lot size. 
 
Under the S1 zone, the minimum lot width (which is measured 6.0m / 20 feet from the front lot line) is 
30m.  Given that the existing lot width is only 50m, the creation of any new lot would be less than 30m and 
a Minor Variance would be required to legally permit both the severed and retained lots.  Additionally, the 
minimum lot size under this zone is 0.4ha (or 1 acre).  As the existing “front portion” of the property 
(located within the settlement area zone) is already less than 1 acre, an additional Minor variance would be 
required to facilitate the creation of a new lot. 
 
Based on the analysis of the proposed variances below, we believe that that the required variances (listed 
in detail below) are minor in nature, and generally maintain the intent of the Zoning By-law. 
 
Proposed Minor Variances 
 
Accordingly, to facilitate the proposed lot severance our enclosed application requests the following Minor 
Variances: 
 

1. To permit a minimum lot area of 2.49 hectares on the retained lands whereas City of Hamilton 
Zoning By-law 05-200 requires a minimum lot area of 40.4 hectares (100 acres) in an A1 Zone. 

 
2. To permit a minimum lot area of 0.14 hectares on the severed lands whereas City of Hamilton 

Zoning By-law 05-200 requires a minimum lot area of 0.4 hectares (1 acre) in an S1 Zone. 
 

3. To permit a minimum lot width of 24.5 metres on both the severed and retained lands, whereas 
City of Hamilton Zoning By-law 05-200 requires a minimum lot width of 30.0 metres in an S1 
Zone. 
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When considering requests for a Minor Variance, the Committee of Adjustment must weigh the merits of 
the proposal against the “4 tests” as set out under the Planning Act: 
 

1. Is it minor in nature?  
The requests for a reduction in the minimum lot area and lot widths are minor in nature, as 
they would not propose a radical change or significant deficiency from the minimum 
requirement. It would facilitate the construction of a permitted dwelling (and much needed 
housing) on an appropriately sized and functional lot within the context of a rural settlement 
area, and in consideration of the site-specific lot configuration. 
 

2. Is it desirable for the appropriate development or use of the land/building/structure? 
The requests for a reduction in the minimum lot area and lot widths are desirable, as they 
would permit a lot size that is consistent and compatible with other lots in this rural 
community. It does not create a lot size that is too small, and will still allow for the continued 
agricultural use of the property while also providing much needed housing. 

 
3. Does it maintain the general intent and purpose of the Official Plan?   

In alignment with the PPS and Greenbelt Plan, the general intent of the OP policy (RHOP) in 
rural and agricultural areas is to protect the integrity and functionality of Agricultural lands, 
and more specifically Prime Agricultural Areas, by directing growth to settlement areas and 
urban areas.  The policies of the RHOP also speak to minimum lot sizes, which are intended 
to maintain both the rural character of settlement areas, and also ensure that private servicing 
can be accommodated.  As the surrounding context contains a range of rural residential lots 
that vary in size, including others less than the one acre minimum, the proposed new lot is 
still an appropriate size and provides a functional, spacious property – while also maintain its 
agricultural integrity.  Therefore, it maintains the general intent of the RHOP. 
 

4. Does it maintain the general intent and purpose of the Zoning By-law? 
Similar to the above statement relating to the Official Plan, the intent of the zoning 
regulations under the S1 and A1 zones are generally to maintain both the rural character of 
settlement areas, and also ensure that private servicing can be accommodated.  Again, as the 
surrounding context contains a range of rural residential lots that vary in size, including 
others less than the one acre minimum, the proposed new lot is still an appropriate size and 
provides a functional, spacious property that also maintains its agricultural integrity.  
Therefore, it maintains the general intent of the Zoning By-law. 

 
We would appreciate that during their review, staff confirm if any additional variances are required to 
facilitate the proposed lot severance.  We acknowledge that a future application for additional variances 
may be submitted to the Committee when the owners have finalized an architectural design for the proposed 
dwelling on the proposed retained lands, and are in a position to submit a building permit application to the 
City (if any deficiencies are flagged during staff review), however one is not anticipated at this time. 
 
PRELIMINARY CONSULTATION 
 
In advance of filing these applications, we have inquired with staff at the City of Hamilton Planning 
Department to gauge their opinion for the creation of a new lot at the subject lands.  Our original proposal 
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during these discussions involved the creation of a one acre sized lot that extended beyond the boundary of 
the “Settlement Residential” designation, and into the “Agriculture” area.  Upon review, staff advised that 
they would not be in a position to support the application given that the property is partially located outside 
of the Rural Settlement Area (and within the Agricultural Area).  They also cited concerns relating to the 
requirements to facilitate Private Water and Wastewater Services.  
 
In response to this feedback, we conferred with the owners and revised the proposed severance to the 
enclosed form consisting of a 0.14 hectare (0.35 acres) lot entirely within the Rural Settlement Area.  We 
trust that these modifications, in light of the policy review, will allow staff to now support the requested 
severance and variances. 
 
CONCLUSION 
 
Based on the review of the planning framework and current provincial policy direction to “build 
more housing”, it is our opinion that the enclosed applications for Consent and Minor Variance 
represent Good Planning and also meet the 4 tests of a minor variance. 
 
Accordingly, enclosed please find the following submission materials in digital (PDF) format: 
 

1. One (1) completed Application for Consent; 
2. One (1) completed Application for Minor Variance; 
3. One (1) copy of a Topographic/Boundary Survey dated March 8, 2024 prepared by A.T. McLaren 

limited;  
4. One (1) copy of a Consent Sketch dated March 22, 2024 prepared by A.T. McLaren Limited; and 
5. One (1) copy of sample floor plans (“Lynden”), prepared by Royal Homes for reference. 

 
We respectfully request that you accept our applications and provide payment instructions for the 
application fees accordingly.  Upon payment, we ask to be scheduled for the next possible Committee of 
Adjustment agenda. 
 
Yours Truly, 
 
Paul Brown & Associates Inc. 
 
 
 
Justin Mamone, BES, MCIP, RPP 
Associate 
 
cc: Claudette Falbo, Falbo Farm Ltd. 
 Lindsay J. McLaren, RE/MAX 

Paul Brown, PBA 
 
 
encl. 
















