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June 6th, 2024 
 
Please accept my comments and concerns with applications HM/B-22:133 and A-24:93 
regarding 14 Belvidere Avenue, Hamilton, ON.    
 

1. Residents were not provided an adequate timeline to prepare for the meeting of 
June 11.24. Less than two weeks is insufficient time.  Many neighbours were not 
notified in writing of the meeting and the sign posted was adhered to a tree with duct 
tape that has continually fallen off the tree – hence others missing the notification.  I 
would request that this meeting be deferred.   

 
2.  The results of the first Committee of Adjustment meeting of Feb 16.23 were not 

shared with concerned Residents. 
 

3.  Concern for the structure and potential damage to the surrounding homes and the 
Claremont Access if/when building and blasting takes place. If further damage is 
done to the Claremont and it needs to be closed again for repairs, that will affect our 
entire City. 

 
4.  A shared easement driveway is not acceptable for safety, for services provided by 

the City (garbage, snow removal, utilities, emergency vehicle access to name a few), 
and it will add to excessive traffic on Belvidere and Concession. 

 
5. Safety of entering and exiting the property is significant due to the bend on the street 

– it is already a safety concern for existing homes as there has been numerous 
accidents on the bend and vehicles travelling this route are generally over the limit. 

 
6. Environmental impact. 

 
7. The existing well on the property. 

 
8.  Details have not been provided on the “type” of dwellings and the proximity to the 

main road that has been requested is of great concern.  Is the applicant applying for 
single family homes that will only be one family or various families in one home – 
which again will impact the traffic and parking levels. 
 

9. Was the signed petition that is in opposition of this project that was submitted to the 
Committee of Adjustments back in February 2023 reviewed by the City?   
 

10.  If 4 parcels are approved, has the added traffic flow and parking on the street been 
reviewed by the Traffic Department? 
 

I am sure if a realistic time frame had been provided to review this application,  more 
concerns would be noted. 



 
Thank you for your consideration. 
 
Patty Duarte 
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June 7, 2024 

By E-Mail Only to cofa@hamilton.ca  

Jamila Sheffield, Secretary Treasurer 
Committee of Adjustment, City of Hamilton 
71 Main Street West, 5th Floor 
Hamilton, ON  L8P 4Y5 

Dear Ms. Sheffield: 

Re: Submissions on behalf of Marie Frances Theresa Di Silvestro 
Committee of Adjustment (the “Committee”) 
Application Nos. HM/B-22:133 & A-24:93 (the “Applications”) 
14 Belvidere Avenue, City of Hamilton (the “Subject Property”)   

We are counsel to Mrs. Di Silvestro, the owner of 7 Harbourview Lane in the City of 
Hamilton (the “Di Silvestro Property”). The Di Silvestro Property and the Subject 
Property share a common boundary.  

On behalf of Mrs. Di Silvestro, we request that the Committee refuse the Applications for 
the reasons discussed below.  

More Information About a Bad Proposal Will Not Help  

The consent application was before the Committee on February 13, 2023 at which point 
it was deferred due to inadequate materials.  

Though additional materials have been provided, the piecemeal approach continues. For 
example, the public notice for the variance application contains the following caveats:  

Insufficient information was provided to determine full zoning conformity. 

…additional variances may be required if zoning conformity cannot be achieved.  

The caveats were there for good reason. Since the public notices were published on May 
23, 2024, the applicant has modified the application further (a third time) giving rise to 
another new lot arrangement and new variances.  

Problematically, there is still uncertainty about the variances required, at least in part 
because there are no architectural plans to assess.  

Alex Lusty 
alexl@davieshowe.com 

Direct:  416.263.4522 
Main:  416.977.7088 
Fax:  416.977.8931 

File No. 704418 
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To compensate for the lack of reliable materials, City Staff have produced a list of 
conditions requiring review and approval of information that should already have been 
completed, including:  

• Approval of the Environmental Impact Statement which, as noted by Staff, has 
numerous deficiencies and may lead to further lotting adjustments.  

• A Landscape Plan and Vegetation Protection Zone Planting Plan prepared by a 
certified landscape architect.  

• Evidence of a mutual access agreement.  

• Two conditions regarding the adequacy of zoning relief.  

The issue is, even if further information is provided, the fundamental problem with the 
application remains – overdevelopment is leading to unacceptable negative impacts.  

Tree Removal is a Result of Overdevelopment 

We have reviewed the Applicant’s Tree Preservation Plan to the best of our ability. It 
confirms that two trees need to be removed near the common boundary of the Di Silvestro 
Property and the Subject Property. One tree, No. 227, is a Norway Maple of 70 cm at 
diameter breast height and is the second largest tree on the Subject Property. The other 
tree, No. 228, is a Black Locust of 60 cm at diameter breast height and is also a larger 
tree. The location of both trees is shown circled below.  

 
Figure 1: Excerpt of Tree Inventory Map 3  
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These two trees are healthy. According to the Tree Preservation Plan they have good 
trunk integrity, canopy structure, and canopy vigour. The reason they are being removed 
is, “due to direct conflict with the proposed home locations”.  

There is No Agreement About Protecting Trees on the Di Silvestro Property 

The Tree Protection Plan identifies five trees that are near the common boundary, but on 
the Di Silvestro Property. These five trees are labelled N1 to N5 as shown below.  

 
Figure 2: Excerpt of Tree Inventory Map 3  
(north-east corner of the Subject Property) 

The Tree Protection Plan does not discuss the impacts of the proposed development on 
trees N1 to N4. However, it does state, “[p]rotection requirements for trees located on the 
neighbouring property (N1 to N4) will be determined through an agreement with the 
neighbour”. As we understand it, no negative impacts are anticipated for tree N5 given its 
distance from the development site. 

We wish to be very clear. The protection requirements for boundary trees N1 to N4 have 
not been discussed with Mrs. Di Silvestro. There is no agreement in place.  
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The Lot Configuration is not in Character with the Neighbourhood 

In comments about the proposal, the Applicant’s cover letter speaks to density metrics 
and makes comparisons to Bull’s Lane and Harbourview Lane. Bull’s Lane is deemed to 
be a street pursuant to s. 4.14 of By-law 05-200. Harbourview Lane also functions like a 
minor street. Neither Lane is anything like the proposed extended driveway.  

In our view, the better comparison is to other lots on road bends in the neighbourhood. 
As can be seen below, lots under such circumstances are street-oriented and do not gain 
access through an extended driveway. Accordingly, the proposed lotting scheme is not in 
character with the neighbourhood. Furthermore, the lotting scheme does not reflect good 
design as required by policy B.2.4 of the Official Plan, since Lot 2 is dependant on Lot 3 
for access.  

  
Figure 3: Kynvet Avenue and Kelso Street  
(one block south-west of the Subject Property) 

Figure 4: Vola Court  
(three blocks south-west of the Subject Property) 
 

  
Figure 5: Terrace Drive  
(south of the Subject Property across Fennell 
Avenue East) 

Figure 6: Welbourn Drive  
(south of the Subject Property across Fennell 
Avenue East) 
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Section F.14.3.1(f) of the Official Plan requires new lots to have frontage on a public road. 
From a zoning perspective, a minimum frontage width of 12.0 m is required. The general 
purpose for these requirements is to:  

• ensure utilities can be made available to each lot separately,  

• allow direct access to each lot, and  

• create a consistent lotting pattern. 

Access for Lot 2 is not proposed across its frontage. Lot 2 will instead be totally reliant on 
Lot 3 for access. Such arrangements routinely deteriorate over time due to disputes over 
shared maintenance costs, snow removal, and parking privileges / blockages.  

Frontage for Lot 2 is proposed to be 4.0 m instead of the minimum required 12.0 m. The 
scale of the lot frontage relief is so large it highlights the problematic lotting while 
demonstrating that the requested relief cannot meet any of the four tests for a minor 
variance.  

Redefining Rear and Front Lot Lines Masks Impacts  

The variance serving to redefine rear and front lot lines results from the awkward 
orientation of the proposed lots. It also masks a discussion of impact relating to setbacks 
to the Di Silvestro Property.  

If the lots were oriented to Belvidere Avenue, the required setback to the Di Silvestro 
Property would be a minimum rear yard of 7.5 m. However, by redefining lot lines, the 
“rear yard” of Lot 3 becomes a “side yard” which only requires a setback of 1.2 m to the 
Di Silvestro Property.  

By redefining lot lines, the Applicant avoids the need to obtain setback relief for Lot 3, but 
the negative impacts on Mrs. Di Silvestro do not go away. The negative impacts relate to:  

• Avoidable removal of two large trees that could otherwise help screen new 
development,   
 

• Potential harm to trees on Mrs. Di Silvestro’s property without agreement,  
 

• Building massing at a scale and in a location it would not typically be if the lots 
were street-oriented, and,  
 

• Overlook into Mrs. Di Silvestro’s backyard which would be reduced with a more 
appropriate setback. 
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If the number of proposed lots were reduced by one, allowing each to be oriented to the 
street, these impacts could likely be avoided.  

Lack of Opportunity for Peer Review 

Despite the length of time they have been completed, our client has not had the 
opportunity to obtain a peer review of the following supporting studies, as they were not 
made available until published in the Committee’s agenda in late May 2024: 

• Geotechnical Considerations, Soil-Mat Engineers & Consultants Ltd. 
(July 13, 2023); 

• Environmental Impact Statement, GeoProcess Research Associates 
(March 5, 2024); and,  

• Tree Preservation Plan, GeoProcess Research Associates (March 5, 2024). 

As a result, there may be other issues we are not able to articulate in this letter due to the 
timing constraint imposed by the Applicant.  

Conclusion  

To reiterate, we request that the Committee refuse the Applications.  

New applications for a proposal with three lots and three dwellings would likely better suit 
the Subject Property and reduce the negative impacts on Mrs. Di Silvestro.  

In the alternative, should the Committee approve the Applications, we request that the 
Committee impose the following condition on both the consent and variance applications: 

The Applicant shall provide a copy of the agreement entered into with the owner 
of 7 Harbourview regarding the protection of trees N1, N2, N3, and N4, as required 
by the Tree Protection Plan prepared by GeoProcess Research Associates dated 
March 5, 2024.  

We wish to thank the Committee for taking these submissions into consideration.  

Please continue to include us on the circulation list. We specifically request notice of the 
Committee’s decision and to be provided with notice of any appeal of the Committee’s 
decision.   
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Please do not hesitate to contact me should you have any questions.  

Yours truly, 
DAVIES HOWE LLP 

 
Alex Lusty (he/him) 

AL: go 

copy: Joe Buordolone, City of Hamilton 
Franz Kloibhofer, A.J. Clarke and Associates Ltd. 
David McKay, MHBC Planning 
Client  
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