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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:179 SUBJECT 
PROPERTY: 

1540 Upper Wentworth Street, 
Hamilton 

ZONE: “E-2-H/S-1832” (Multiple 
Dwellings) 

 

ZONING BY-
LAW: 

Hamilton Zoning By-law No. 6593  

 
APPLICANTS: Owner: Hamilton East Kiwanis Non-Profit Homes Inc. c/o Brian Sibley 
   Agent:  Katelyn Gillis 
 
The following variances are requested: 
 

1. An accessory building shall be permitted to have a maximum height of 4.30 metres, instead of 
the maximum permitted height of 4.0 metres [Section 18(4)(iii)] 

 
PURPOSE & EFFECT: 
 
So as to permit the construction of two (2) accessory structures (i.e. “solar canopy shade structures”) 
in the parking lot associated with an eight (8) storey multiple dwelling, notwithstanding that: 
  
Notes:  
 

1. Please note that the proposed eight (8) storey multiple dwelling as indicated on the submitted 
Site Plan, was reviewed for zoning compliance as part of Site Plan Application No. DA-23-056, 
and was not reviewed as part of the submitted minor variance application. 

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, September 10, 2024 
TIME: 1:40 p.m. 
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PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  September 6, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  September 9, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:179, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: August 22, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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310 Limeridge Road West, Suite 6 

 Hamilton, ON L9C 2V2 

www.landwise.ca 

July 25, 2024 

Via Digital Submission 

ATTN: Jamila Sheffield, Secretary-Treasurer 

Committee of Adjustment 

City of Hamilton 

Planning and Economic Development Department 

71 Main Street West, 5th Floor 

Hamilton, ON L8P 4Y5 

RE:  1540 Upper Wentworth Street, Hamilton 

Routine Minor Variance Application 

Landwise was retained by the landowner and applicant of 1540 Upper Wentworth Street 

Hamilton (“subject lands”), Hamilton East Kiwanis Non-Profit Homes Inc. (“Kiwanis”), to 

submit the enclosed Minor Variance application on their behalf. 

A routine minor variance is required to request relief from the E-2/S-1823 Zone to permit 

an accessory structure with a maximum height of 4.3 metres to facilitate the installation 

of solar canopy structures over the surface parking area, as conditionally approved 

through Site Plan Control application DA-23-056. 

Site Description: 

The subject lands are a rectangularly shaped corner lot with a total area of approximately 

±19,733m2 (±1.97ha). However, the proposed development area is limited to the 

northeast corner of the property which has an approximate area of 3,680m² (0.37ha).  

As mentioned, the lands subject to the minor variance are within a larger development 

block with frontage onto a major arterial (Upper Wentworth Street) and a collector 

(Emporer Avenue). The subject lands are currently occupied by nine (9) townhouse 

blocks containing 70 units and is conditionally site plan approved (File DA-23-056) for the 

construction of an eight (8) storey, 124 dwelling unit multiple dwelling at the northwest 

corner of Upper Wentworth Street and Emporer Avenue. 

Planning Status: 

The Urban Hamilton Official Plan (UHOP) Volume 1 designates the subject lands 

“Neighbourhoods” (Schedule E-1). The Former City of Hamilton Zoning By-law No. 6593 

zones the subject lands as E-2/S-1823 and RT-20/S-1823. Accessory structures are 

permitted within these zones, but are limited in height to 4.0m.  
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310 Limeridge Road West, Suite 6 

 Hamilton, ON L9C 2V2 

www.landwise.ca 

Routine Minor Variance Application 

Landwise requests the circulation of this letter along with the enclosed documents to all 

relevant departments in support of the Routine Minor Variance application.  

Please find the enclosed: 

• Minor Variance application form with signatures; 

• Copy of the cheque in the amount of $705.00 to satisfy the Routine Minor Variance 

application fee (applicable to accessory buildings), made payable to the City of 

Hamilton; 

• Site Plan; 

• Typical detail for the solar canopy; and,  

• Planning Rationale. 

Should you have any questions or require additional information, please do not hesitate 

to contact Katelyn Gillis at 905-574-1993 ext. 207. 

Respectfully submitted, 

LANDWISE  

   
Katelyn Gillis, B.A    Titus Bouma, B.ES 
Senior Planner     Junior Planner 
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Landwise has prepared this Planning Rationale in support of the Minor Variance 

application for a portion of lands zoned E-2/S-1823 at 1540 Upper Wentworth Street, 

Hamilton (“subject lands”) on behalf of the landowner and applicant, Hamilton East 

Kiwanis Non-Profit Homes Inc.. The requested variance is required to permit an 

accessory structure with a maximum building height of 4.3 metres. The proposed 

accessory structure are solar canopy shade structures over the surface parking spaces 

to support a sustainable site design and function.  

Description of Subject Lands  

The subject lands are a rectangularly shaped corner lot with a total area of approximately 

±19,733m2 (±1.97ha). However, the proposed development area is limited to the 

northeast corner of the property which has an approximate area of 3,680m² (0.37ha).  

As mentioned, the lands subject to the minor variance are within a larger development 

block with frontage onto a major arterial (Upper Wentworth Street) and a collector 

(Emperor Avenue). The subject lands are currently occupied by nine (9) townhouse 

blocks containing 70 units and is conditionally site plan approved (File DA-23-056) for the 

construction of an eight (8) storey, 124 dwelling unit multiple dwelling at the northwest 

corner of Upper Wentworth Street and Emperor Avenue. The site contains laneways for 

internal circulation as well as parking and amenity areas. There is one (1) existing vehicle 

access off of Upper Wentworth Street and one (1) access off of Emperor Avenue. that is 

made up of block townhouses, internal private road network and ancillary uses including 

a parkette. The broader neighbourhood is made up are surrounded by low density single 

detached housing to the north and west and medium density block townhouses to the 

south and east.  
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Figure 1: Location of Subject Lands 

 
 

Planning Status: 

Urban Hamilton Official Plan: Volume 1 

The Urban Hamilton Official Plan (UHOP) Volume 1 designates the subject lands 

“Neighbourhoods” (Schedule E-1). Neighbourhoods are intended to provide a mix of 

residential uses, community space and local commercial uses. Important to the 
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improvement of Hamilton’s neighbourhoods is promoting energy efficient design to 

mitigate impacts of the changing climate. The proposed solar canopies (i.e. accessory 

structures) will provide mitigation to the heat island effect that results from surface parking 

areas as well as provide a renewable energy source to offset the development’s energy 

demands. The proposed solar canopies are aligned with the UHOP’s urban design 

policies for the promotion of energy efficient design.  

Former City of Hamilton Zoning By-law 6593  

The Former City of Hamilton Zoning By-law 6593 zones the subject lands as E-2-H/S-

1823 and RT-20/S-1823. Accessory structures are permitted within these zones, but are 

limited in height to 4.0m.  

Nature and extent of relief applied for:  

One (1) Minor Variance is being sought from Former City of Hamilton Zoning By-law 6593 

to facilitate the construction of the proposed solar canopies. The requested Minor 

Variance is as follows: 

 Zoning By-law 6593 Purpose 

1 S. 18(4)(iii) 

To permit an accessory structure with a maximum 

height of 4.3 metres whereas a maximum height of 

4.0 metres is permitted.  

 

Planning Rationale to Support the Variances: 

VARIANCE 1. To allow accessory structures at heights of 4.3 m instead of 4.0 m.  

Why is it not possible to comply with the provision of the by-law?  

An additional 0.3 metres of height is required to ensure vehicles have enough overhead 

clearance for a safe parking space. The proposed accessory structure is prefabricated 

and is based on a standard design.  

Planning Rationale to Support the Variance: 

1. Conformity to the intent of the Urban Hamilton Official Plan:  

The proposed variance conforms to the intent of the Urban Hamilton Official Plan’s 

urban design objectives, goals and policies by promoting more sustainable 

development practices through incorporation of green technologies to promote 

cleaner energy and mitigate impacts of a changing climate.  

2. Conformity to the intent of the Zoning By-law No. 6593: 

The intent of the Zoning By-law is to ensure accessory buildings do not result in 

adverse impacts in result of being too tall. The proposed structures are not enclosed 
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and are screened by the public realm by the proposed building. The proposed 

maximum height of 4.3 metres is required to provide adequate clearance for vehicles. 

The proposed 4.3 metre height is aligned with the minimum required height of a 

loading space per Section 18, Table 3 of Zoning By-law No. 6593. As such, the 

proposed maximum height for the accessory structures will provide for a functional 

parking space that provides a safe overhead clearance without adversely impacting 

the quality of site design.  

3. Is the variance minor and desirable for the appropriate development or use of the land 

or structure? 

The proposed variance is minor as the requested increase in height will not have an 

adverse impact on the public realm. The requested variance is desirable as it will 

facilitate a more sustainable surface parking area through shading and renewable 

energy production, thereby aligning with the City of Hamilton’s sustainability targets.   

 

Conclusion 

The requested variance maintains the intent of the UHOP and Zoning By-law No. 6593, 

are minor, and are desirable. The requested variances are appropriate for the subject 

lands and represent good land use planning. 

 

Respectfully Submitted, 

LANDWISE  

   
Katelyn Gillis, B.A    Titus Bouma, B.ES 

Senior Planner     Junior Planner 
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