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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:206 SUBJECT 
PROPERTY: 

47- 49 Ontario Avenue, Hamilton 

ZONE: ”R1a“ (Low Density 
Residential)  

ZONING BY-
LAW: 

Zoning By-law No. 05-200 

 
APPLICANTS: Owner: Tramy Nguyen - OJM Realty Inc 
   Agent:  Ken Bekendam- King Homes Inc 
 
The following variances are requested: 
 
Portion of Lands to be Retained: 
  

1. A deck shall be permitted to encroach 0.73 metres into minimum required southerly side yard, 
instead of the maximum permitted encroachment of 0.6 metres. 

 
Portion of Lands to be Severed: 
  

1. A minimum lot area of 230 square metres shall be permitted, instead of the minimum required 
lot area of 300.0 square metres;  
  

2. A minimum lot width of 8.28 metres shall be permitted, instead of the minimum required lot width 
of 10.0 metres; 
  

3. The minimum aggregate setback from a side lot line shall be 2.62 metres, instead of the 
minimum required aggregate setback of 3.5 metres; 
  

4. A deck shall be permitted to encroach 3.70 metres into the minimum required rear yard, instead 
of the maximum permitted encroachment of 1.5 metres; 

 
5. An accessory building (“Frame Garage”) shall be permitted to be erected prior to the erection of 

a principle building or structure, instead of the requirement that an accessory building shall not 
be erected prior to the erection of a principle building or structure on the lot. 
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PURPOSE & EFFECT: So as to facilitate the creation of two (2) lots, and the construction of a 
multiple dwelling / fourplex dwelling on the portion of the lands to be severed, notwithstanding that.   
 
Notes:  
 

i. This application is subsequent to Land Severance / Consent Application No. HM/B-22:119, 
which was granted with conditions for the creation of a new lot for residential purposes. 
  

ii. Minor Variance Application No. HM/A-22:357 approved several variances for both the portion 
of the lands to be severed and the portion of the lands to be retained. However, as the 
intended use has changed on the portion of the lands to be severed from a single detached 
dwelling to a multiple dwelling / fourplex dwelling, the approved variances are not applicable 
to the severed lands.  
  

iii. Detailed elevation drawings were not provided as part of the submitted Minor Variance 
Application to confirm the maximum building height of the proposed multiple dwelling / 
fourplex dwelling. Additional variance shall be required if compliance with Section 15.2.2.4 
g) is not possible. 

  
iv. Please note that the applicant advised via email dated September 24th, 2024, that the location 

of the proposed accessory building indicated as “Shed – Waste/Storage” on the portion of 
the lands to be severed, will be revised to comply with all required building setbacks, and 
therefore a variance to the required setbacks has not been requested.  

  
v. A variance has been added to permit an accessory building to be erected prior to the erection 

of a principle building or structure, as the applicant has advised that the existing accessory 
building (“Frame Garage”) will remain on the on the portion of the lands to be severed, prior 
to the proposed multiple dwelling / fourplex dwelling, being constructed. The Committee of 
Adjustment may wish to impose a time frame on how long the accessory building may remain 
on its own. 

  
vi. Should Variance No. 4 be approved for the portion of the lands to be severed to permit the 

minimum setback from a side lot line to be an aggregate of 2.62 metres, the deck in the rear 
yard will not encroach into a minimum required side yard and will be in compliance. 

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, October 22, 2024 
TIME: 1:35 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
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For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  October 18, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  October 21, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:206, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: October 3, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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July 26, 2024 FILE:  ALR

 FOLDER:  24- ALR 

 ATTENTION OF:  Victoria Brito 

 TELEPHONE NO:  (905) 546-2424 

 EXTENSION:   

 

KEN BEKENDAM 

160 WHITE SWAN ROAD 

BRANTFORD, ONTARIO N3T 5L4 

 

Attention:  

 

Re: APPLICABLE LAW REVIEW – ZONING BYLAW  

Present Zoning: R1a (Low Density Residential – Small Lot)  

 Address: 47 and 49 Ontario Avenue, Hamilton  

 

An Applicable Law Review respecting zoning bylaw compliance has been completed and the 

following comments are provided. 

 

COMMENTS: 

 

1. The applicant is proposing to construct a new fourplex on a proposed severed lot. 

2. Please be advised that By-laws 24-051 and 24-052, were passed on April 10th, 2024, which 

approved new changes to the Hamilton Zoning By-law 05-200. However, By-laws 24-051 

and 24-052 are not yet final. At present, all proposed development is reviewed under both 

the exiting and the proposed Zoning By-laws with the more restrictive zoning regulations 

being applied. 

3. A fourplex is permitted under the new proposed zoning regulations; however, it is not 

permitted under the existing regulations. The following comments are provided on the 

consideration that By-law 24-051 is final & binding.  

4. Our records indicate that Land Severance application HM/B-22:119, was approved with 

conditions for the creation of a new lot for residential purposes. The following comments will 

also address Conditions #6, 7, and 8 of said decision.  

5. Our records indicate that Minor Variance Decision HM/A-22:357, approved several variances 

for both the severed and the retained lands. However, as the intended use has changed on 

the severed lands from a single detached dwelling to a fourplex, the approved variances are 

not applicable to the severed lands.  

6. The lots are considered to be interior lots. Therefore, the front lot line is the lot line abutting 

the Ontario Avenue street line for both lots. The rear lot is the lot line farthest and opposite 

lot line to the front line and all other lot lines are considered side lot lines.  





























11 COMPLETE APPLICATION REQUIREMENTS 

11.1 All Applications 

Application Fee 

Site Sketch 

Complete Application form 

Signatures Sheet 

11.4 Other Information Deemed Necessary 

Cover Letter/Planning Justification Report 

Authorization from Council or Director of Planning and Chief Planner to submit 
application for Minor Variance 

Minimum Distance Separation Formulae (data sheet available upon request) 

Hydrogeological Assessment 

Septic Assessment 

Archeological Assessment 

Noise Study 

Parking Study 
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