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A-24:198 – 167 Locke Street South, Hamilton 
 
 
Recommendation:  
 
Development Planning – Approve as Amended 
 
Proposed Conditions: 
 
1. That Variance 1 related to the removal of the Planting Strip requirement applies only to 

development existing on the date of issuance of this Decision.   
 
Proposed Amended Variance  
 
1. That a Planting Strip along the lot line abutting a residential zone shall not be required; whereas 

the by-law requires a 1.5 metres wide Planting Strip adjacent to a residential zone. 
 
Proposed Notes: 
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Development Planning:  
 
Background 
 
The purpose of this application is to sever the existing lot and building into two new lots and one 
retained lot for a total of three lots. The lot currently contains an existing mixed-use building and the 
severance will sever along the shared demising wall of each of the existing units. Additionally, the 
applicant is seeking to create an access and maintenance easement across Parts 4 & 5 as identified 
in provided Sketch for Consent to Sever. This is to allow for car parking access across lot lines. The 
applicant noted there was a previous agreement that has since expired (VM245105) for similar 
access easements. The building currently has ground floor commercial uses with residential uses on 
the second storey. There are no proposed changes to the existing building. The severance 
application proposes the following: 
 
 Frontage Depth Area 
Severed Lands 
(Part 1):  

5.174 m ± 30.785 m ± 155.50 m2 ± 

Severed Lands 
(Part 2): 

4.984 m ± 30.785 m ± 147.43 m2 ± 

Severed Lands 
(Access Easement 
(Part 4): 

3.5 m ± 4.967 m ± 17.38 m2 ± 

Severed Lands 
(Access Easement 
(Part 5): 

0 m ± 4.741 m ± 16.59 m2 ± 

Retained Lands 
(Part 3):  

6.874 m ± 30.785 m ± 222.60 m2 ± 

  
The following variances have been requested: 
 

2. That a Planting Strip along the lot line abutting a residential zone shall not be required; 
whereas the by-law requires a 1.5 metres wide Planting Strip adjacent to a residential zone. 

 
Urban Hamilton Official Plan 
 
The subject property is designated as “Mixed Use - Medium Density” on Schedule E1 – Urban Land 
Use Designations in the Urban Hamilton Official Plan. Section E.4.6.5 permits commercial uses and 
multiple dwellings. Furthermore, Policy E.4.6.10 states uses shall be located in single or mixed use 
buildings. The subject property is not located in any secondary plan area found in Volume 2 of the 
Urban Hamilton Official Plan. 
 
The following Urban Hamilton Official Plan policies are applicable among others: 
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“Policy F.1.14.3.4 states that consents for new lot creation for both the severed and retained lands for 
mixed uses, commercial, institutional, or open space uses in the Commercial/ Mixed Use and 
Institutional designation shall be permitted provided the following conditions are met: 
 

f) the lots severed for commercial, institutional or open space uses shall comply with the 
policies of this Plan including secondary plans, where one exists;” 

 
g) “The lots are in conformity with the Zoning By-law or a minor variance is approved;” 

 
h) “the lots severed for residential uses, including mixed use buildings which contain residential 

uses shall comply with Section B.2.4 – Residential Intensification Policies, Section B.3.3 – 
Urban Design Policies, Section E.3.0 – Neighbourhoods Designation and any other relevant 
policies of this Plan; 

  
i) the lots are fully serviced by municipal water and wastewater systems; and, 

 
j) the lots have frontage on a public road. 

 
Staff have completed an analysis of the lot creation policies of Policy F.1.14.3.4 and are of the 
opinion that the proposed severance conforms to the above noted policies. The proposed lots reflect 
the general scale and character of the established development pattern in the surrounding area. The 
proposed lots have frontage onto a public road (Locke Street). Staff also note that the existing mixed-
use building is fully serviced. The proposed lots also conform to the “C5a” Mixed Use Medium Density 
– Pedestrian Focus zone of Zoning By-law No. 05-200 with the exception of the above mentioned 
variance for the required Planting Strip. Staff support the severance application.     
 
Policy B.2.4.1.4 states that residential intensification developments within the built-up area shall be 
evaluated based on the following criteria: 
 

m) a balanced evaluation of the criteria in b) through l), as follows;  
 
n) the relationship of the proposed development to existing neighbourhood character so that it 

builds upon desirable established patterns and built form;  
 

o) the contribution of the proposed development to maintaining and achieving a range of 
dwelling types and tenures;  

 
p) the compatible integration of the proposed development with the surrounding area in terms 

of use, scale, form and character. In this regard, the City encourages the use of innovative 
and creative urban design techniques;  

 
q) the contribution of the proposed development to achieving the planned urban structure as 

described in Section E.2.0 – Urban Structure;  
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r) existing and planned water, wastewater and stormwater capacity; 

  
s) the incorporation and utilization of green infrastructure and sustainable design elements in 

the proposed development;  
 

t) the contribution of the proposed development to supporting and facilitating active 
transportation modes;  

 
u) the contribution of the development to be transit-supportive and supporting the use of 

existing and planned local and regional transit services;  
 

v) the availability and location of existing and proposed public community facilities/services;  
 

w) the ability of the development to retain and/or enhance the natural attributes of the site and 
surrounding community including, but not limited to native vegetation and trees; and,  

 
x) compliance of the proposed development with all other applicable policies. (OPA 167) 

 
Staff have completed an analysis of the proposal against Policy B.2.4.1.4 and are satisfied that the 
proposed severance conforms to the above noted residential intensification policies found in Chapter 
B of the Urban Hamilton Official Plan. The proposed severance is compatible with the scale and 
character of the neighbourhood. The severance maintains the general streetscape pattern and 
considers the relationship of the proposed lots with existing development. Please note that no exterior 
alterations to the existing development on the lands are proposed through this application.  
 
Archaeology: 
 
The subject property meets two (2) of the ten criteria used by the City of Hamilton and Ministry of 
Citizenship and Multiculturalism for determining archaeological potential:  
 

3) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of a 
secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric watercourse or 
permanent waterbody and; 

4) In areas of pioneer Euro-Canadian settlement. 
 
These criteria define the property as having archaeological potential. Accordingly, Section 2 (d) of the 
Planning Act and Section 2.6.2 of the Provincial Policy Statement apply to the subject application.  
 
Cultural Heritage: 
 
The subject property is located adjacent to 172-176 Locke Street South, a property designated under 
Part IV of the Ontario Heritage Act and a “protected heritage property” under the Provincial Policy 
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Statement. Additionally, the subject property is adjacent to 324 Bold Street, a property listed on the 
City’s Inventory of Heritage Properties.  
 
Accordingly, section B.3.4.1.3 and B.3.4.2.1(g) of the Urban Hamilton Official Plan, Volume 1, apply. 
 
The proponent proposes to sever the existing residential lot into three individual parcels, with the 
severed lands containing part of the existing mixed-use townhouse and the retained lands including 
the remaining portion of the townhouse.  
 
Notwithstanding that the subject property is adjacent to a property designated under Part IV of the 
Ontario Heritage Act and adjacent to a property listed on the Inventory of Heritage Properties, Staff 
have reviewed the application and are of the opinion that the cultural heritage value or interest of the 
surrounding neighbourhood will be conserved because the proposal does not include plans for 
exterior work or alterations to the main dwellings.  
 
Staff have no further comments on the application as circulated.    
 
City of Hamilton Zoning By-law No.05-200 
 
The subject lands are zoned “C5a” Mixed Use Medium Density – Pedestrian Focus, which permits 
Multiple Dwelling/Dwelling Unit(s) and a variety of commercial uses.  
 
Analysis 
  
Variance 
 

2. That a visual barrier along the lot line abutting a residential zone shall not be required whereas 
the by-law requires a 1.5 metres wide visual barrier. 

 
Amended Variance 
 

2. That a Planting Strip along the lot line abutting a residential zone shall not be required; 
whereas the by-law requires a 1.5 metres wide Planting Strip adjacent to a residential zone. 

 
The intent of the Planting Strip provision is to provide physical and visual buffering between proposed 
development and existing/future residential land uses on adjacent properties. The required Planting 
Strip adjacent to a residential zone is 1.5 metres wide and the applicant is seeking to remove the 
required planting strip. Staff note that there is no existing Planting Strip, and the applicant is only 
seeking to recognize the existing conditions of the site, there is no construction proposed through this 
application. Staff do not foresee the creation of any adverse impacts by allowing the existing 
conditions to continue on the property. Staff have included a condition that would require the 
provision of the Planting Strip requirement should the lands be redeveloped.   
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Staff support the Minor Variance and recommend approval as the proposed variance meets the 
general intent and purpose of the Official Plan and Zoning By-law, is minor and nature, and desirable 
for the appropriate development of the lands.   
 
Severance 
 
Based on the policies noted above including Policy Sections B.2.4.1.4 & F.1.14.3.4, the proposed 
severance conforms to the policies of the Urban Hamilton Official Plan. Staff are of the opinion that 
the lots are well integrated within the existing neighbourhood and lot fabric and are compatible with 
the existing character and streetscape.  
     
Based on the forgoing analysis staff recommend the approval of the severance as it conforms to the 
Urban Hamilton Official Plan.  
 
Zoning: 
 
Recommendation: No Comments 
Proposed Conditions:  
Comments:  
Notes: 1. Concurrent Consent application HM/B-24:53. 

 
Development Engineering: 
 
Recommendation: No Comments 
Proposed Conditions:  
Comments:  
Notes:  

 
Building Engineering: 
 
Recommendation: No Comments 
Proposed Conditions:  
Comments:  
Notes:  

 
Transportation Planning: 
 
Recommendation: Approve 
Proposed Conditions:  
Comments:  
Notes:  

 
Please Note: Public comment will be posted separately, if applicable.
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