
  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 
 

 
Page 1 of 3 

NOTICE OF PUBLIC HEARING 
Consent/Land Severance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

B-24:58 
 

SUBJECT 
PROPERTY: 

381 & 383 MacNab Street North, 
Hamilton 

 
APPLICANTS: Owner: David Fredenburgh & Amber Lindsay 
 
PURPOSE & EFFECT:  To permit the conveyance of a parcel of land containing an existing dwelling 
and part of a garage (383) and to retain a parcel of land containing an existing dwelling and part of a 
garage (381). All structures are proposed to remain.  
 

 Frontage 
 

Depth Area 

SEVERED LANDS: 10.4 m± 36.94 m± 333.88 m2 ± 
RETAINED LANDS: 
 

7.87 m± 36.7 m± 275.08 m2 ± 

 
Associated Planning Act File(s): HM/A-03:288 & HM/B-03:205 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, October 8, 2024 
TIME: 2:00 p.m. 
PLACE: City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
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PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  October 4, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon October 7, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding B-24:58, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided the Notice of Decision of the proposed consent, you must make a written 
request to the Secretary-Treasurer of The City of Hamilton Committee of Adjustment by email at 
cofa@hamilton.ca or by mail through City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 
4Y5. 
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If a person or public body that files an appeal of a decision of The City of Hamilton Committee of 
Adjustment in respect of the proposed consent does not make written submissions to The City of 
Hamilton Committee of Adjustment before it gives or refuses to give a provisional consent, the 
Ontario Land Tribunal may dismiss the appeal. 
 
 
 

DATED: September 19, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public. 

  
Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed 
on the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day 
listed on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that 
you arrive no less than 10 minutes before the time of the Public Hearing as noted on the 
Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca. 
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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September 9, 2024 
 

Jamila Sheffield 
Secretary Treasurer 

 
Committee of Adjustment 
City of Hamilton – Planning & Economic Development Department 
71 Main Street West, 5th Floor 
Hamilton, ON L8P 4Y5 

Dear Ms. Sheffield: 

RE: Consent to Sever Application 
381-383 MacNab Street North, Hamilton 

 
We, Amber Lindsay and David Fredenburgh, the registered owners of the property municipally known as 
381 and 383 MacNab Street North, are pleased to submit this Consent application to sever the property 
into two lots and create a right-of-way for mutual drive access purposes. The property is currently 
occupied by two (2) existing single-family dwellings and a shared detached garage structure. The existing 
use is considered legal non-conforming per the attached correspondence from the City of Hamilton 
dated November 16, 2023. 

 
This application proposes to facilitate the creation of two lots, with 383 MacNab St N being severed 
(described as Parts 1 and 3 of Plan 62R-16680) and 381 MacNab St N being retained (described as 
Parts 2 and 4 of Plan 62R-16680). Moreover, to establish a 0.9m wide right-of-way for mutual access 
purposes on each parcel (Parts 3 and 4 of Plan 62R-16680) as shown on the enclosed Site Sketch. The 
single-family homes and detached garage were erected prior to the enactment of Zoning By-law 6593 
in 1950, and each has their own dedicated hydro, gas and municipal water and wastewater services. 

 
This proposed severance was previously approved by the Committee of Adjustment with conditions in 
2004 (Application No. HM-B-03:205). Conditions were subsequently fulfilled via finalization of Minor 
Variance Application No. HM/A-03:288 and depositing of Ontario Land Survey’s Reference Plan 62R- 
26680. However, the consent approval lapsed as a transaction on the severed parcel did not occur prior 
to the expiration of the consent and the severed and retained parcels inadvertently merged back to a 
single parcel of land. The terms of the proposed severance are exactly as proposed in the original 
application, and therefore the present application is intended to renew the previous approval. 

 
Please find the following materials enclosed in support of this application: 

 
• Cheque in the amount of $3,360.00 made payable to the City of Hamilton for the prescribed 

application fee; 
• Site Sketch; 
• Application Form; 
• Reference Plan 62R-16680; 



• Zoning Compliance Review dated November 16th, 2023; 
• Notice of Decision and Final and Binding Notice for Application for Consent HM/B-03:205; and, 
• Notice of Decision and Final and Binding Notice for Minor Variance Application HM/B-03:205. 

 
We trust the enclosed is in order; however, please do not hesitate to contact the undersigned with any 
questions or comments. 

 
Kind Regards, 

 
 

 
Amber Lindsay & David Fredenburgh 
Registered Property Owners of 381-383 MacNab St N 



PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

71 Main Street West, 5th Floor
Hamilton, Ontario, L8P 4Y5

Phone:  905-546-2424 x1719   Fax:  905-546-4202
www.hamilton.ca

NOVEMBER 16, 2023 FILE: ALR
FOLDER: 23-309901-00 ALR
ATTENTION OF: Matthew Stavroff
TELEPHONE NO: (905) 546-2424
EXTENSION: 5716

LUKE O’REILLY
53 HOMEWOOD AVENUE  
HAMILTON, ON L8P 2M3

Re: ZONING COMPLIANCE REVIEW – DETERMINATION OF A LEGALLY ESTABLISHED 
NON-CONFORMING USE
Present Zoning: ‘D’ District (Hamilton Zoning By-law 6593)
Address:  381 – 383 MacNab Street North, Hamilton

This Division has received and reviewed the submitted request for Determination of a Legally 
Established Non-Conforming Status Review for the property known as 381 – 383 MacNab Street 
North, Hamilton.

Accompanied by this application, tax assessment records between the years 1949 and 2021, as 
well as the historical real estate listings of the subject lands have been submitted showing that 
these lands have remained as one (1) lot since prior to the enactment of Hamilton Zoning By-law 
6593 on July 25, 1950. 

Furthermore, our records show a land severance application (HM/B-03:205) was applied for and 
approved on December 17, 2003 which proposed to separate these lands into two separate 
properties, each containing one (1) of the two (2) existing single family dwellings. However, there 
is no evidence in our records to show that this severance was ever finalized. 

Based on the above, we deem the use of two (2) single family dwellings on one parcel of land to 
be legally established non-conforming, as it has continuously existed as such since prior to July 
25, 1950. 

For further information, please contact Matthew Stavroff at 905-546-2424 extension 5716.

Yours truly

for the Manager of Zoning and Committee of Adjustment
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COMMITTEE OF ADJUSTMENT 

NOTICE OF DECISION 

APPLICATION FOR CONSENnLANO SEVERANCE 

APPLICATION NO. HM/B-03:205 

SUBMISSION NO. B-205/03 

IN THE MATTER OF The Plannlog Al:;t, R.S.O. 1990, Chapter P13, Section 53(1); 

AND IN THE MATTER OF the Premises known as Muiniclpal numbers 381 and 383 MacNab Street Notth, in 
the City of Hamilton; 

AND IN THE MATTER OF AN APPLICATION by the owner Sharon Stray, lor consent under Section 53(1) 
of The Planning Ad, R.S.O. 1990, Chapter 13, so as to pen-nit lhe cooveyanceor an Irregular shaped pan:el 
of land (381 Ma<:Nab Street Nof1h) having a frontage of 7.86m (25.82'), and an area of 275,4 sq. m. (2,961 
sq. ft.) containing an exislilg single ramny dweUlng and garage !Qr resklenti8I purposes, end lo eslabllsh a 
0.9m wide right-of-way for mutual access purposes, and to retain an irregular shaped parcel of lend (383 
MaoNab Street North) having a frontage of 10.4m (34.131, and an area of 333.9 sq. m. (3,594 sq. ft.) 
containing an existing s� family dwellng and garage, for residential purposes and to establish a 0.9m wide 
right-of-way h:.r mutual access purposes. 

THE DECISION OF THE COMMITTEE IS: 

That lhe said application ts APPROVED for lhe following reason: 

1. The Commit tee is of the opinion lhat a plan of subdivision of the lands is not nec:essary, In this case, 
for lhe propet and orderly development of the munq,elity. 

Having regard to the man.rs under 1ublec:tlon 51(2") of the Planrunv Ad, R.S,O. 1990, c.P. 13, the 
said application shall be subject to 111• folloWiflg condlllon1-

The owner shall submit a deposltad Ontario land Surveyor's Reference Plan t o  lhe Committee ol 
Adjusbnent Office, unless exempted by lhe Land Registrar. 

Flnallzaflon of Minor Variance Application HM/A-03:288 lo the satisfaction of the Manager, 
Development Planning, Planning and Development Deparbnent. 

DATED AT HAMILTON lhis 17th day of December, 2003. 

D. Madden 

THE DATE OF GIVING OF THIS NOTICE OF DECISION IS 0-,,ber 241h, 2003. 
HEREIN NOTED CONDITIONS M!,!fil BE MET WITHIN� YEAR OF THE DATE OF THIS NOTICE 
OF DECISION (December 24th. 2004) OR THE APPLICATION SHALL BE DEEMED TO BE REFUSED 
(PLANNING ACT, SECTION 53(41)). 

NOTE: THE LAST DATE ON WHICH AN APPEAL TO THE ONTARIO MUNICIPAL BOARD MAY 
BE FILED 1$ January 13th. 2004. 

NOTE; THIS DECISION IS NOT FINAL AND BtlDIHG UNLESS OTHERWISE NOTED 
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