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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

• Assessed owner of a property located within 60 metres of the subject property  
• Applicant/agent on file, or 
• Person likely to be interested in this application  

 
 
APPLICATION 
NO.: 

A-24:73 SUBJECT 
PROPERTY: 

21 Kennedy Avenue, Hamilton 

ZONE: “R1” (Low Density 
Residential) 
 

ZONING BY-
LAW: Hamilton Zoning By-law No. 05-

200 

 
 
APPLICANTS: Owner: Anthony Zizza 
   Agent:  A.J. Clarke & Associated Ltd. – James Thomas / Liam Doherty 
 
The following variances are requested: 
 
Lands to be Retained (Part 1): 
  

1. A minimum 45% landscaped area shall be permitted in the Front Yard, instead of the minimum 
50% landscaped area required.  
  

Lands to be Conveyed (Part 2):  
  
To permit an existing accessory building (“shed”) prior to the erection of a principle dwelling on the 
same lot. 
 
PURPOSE & EFFECT: So as to permit the creation of a new lot to accommodate the development 
of a Single Detached Dwelling. 
 
Notes:  
 

• Please note that this application is subsequent to Consent/Severance Application No. HM/B-
24:19, which received conditional approval on May 7th, 2024, to establish the two (2) lots as 
indicated.  

  
• Please note that specific details regarding parking have not been provided for either the portion 

of the lands that are to be retained (Part 1) or the portion of the lands that is to be conveyed 
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(Part 2). Additional variances may be required if compliance with Section 5: Parking cannot be 
achieved. 

 
• Detailed drawings for the proposed Single Detached Dwelling on the portion of the lands to be 

conveyed (Part 2) have not been provided to confirm zoning compliance. Additional variances 
may be required if compliance with all sections of Hamilton Zoning By-law No. 05-200 cannot be 
achieved. 

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, November 26, 2024 
TIME: 2:35 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

• Visit www.hamilton.ca/committeeofadjustment  
• Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  November 22, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  November 25, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:73, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: November 7, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 
 

  
 Subject Lands 





PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 
Planning Division 

71 Main Street West, 5th Floor 
Hamilton, Ontario, L8P 4Y5 

Phone:  905-546-2424 x1355 
www.hamilton.ca 

 
 
 
 
 
 
 
October 8, 2024 

FILE: ALR 
ATTENTION OF: Ross McIntosh 

 
 
JAMES THOMAS (A.J. CLARKE) 
25 MAIN ST W, SUITE 300 HAMILTON,  
ON L8P 1H1 
 
Re: ZONING COMPLIANCE REVIEW- In support of a Minor Variance Application (Revision) 

Zoning: “R1” Low Density Residential (05-200) 
 Address: 21 KENNEDY AVE., HAMILTON 
 
A Zoning Compliance Review has been completed and the following comments are provided. 
 
COMMENTS: 
 

 
1. Through consent application B-24:19, the applicant has proposed to maintain the existing dwelling on the 

lands to be retained and proposes a single detached dwelling on the lots to be conveyed along with the 
existing shed.  
 

2. The subject lands have received conditional approval for the consent application to create the 2 lots 
through application HM/B-24:19, conditionally approved on May 7, 2024. 

 
3. This review is intended to highlight all necessary minor variances for the Minor Variance application 

HM/A-24:73. 
 

4. The subject lands are zoned “R1” Low Density Residential of the City of Hamilton Zoning By-law 05-200. 
 

5. The current/ intended uses are permitted within the current and impending zoning designations.  
 
6. The lots are considered interior lots.  
 
7. All new fences proposed for this development must comply with the regulations contained within the 

Fence By-law 10-142. 
 
8. The designer shall ensure that the fire access route conforms to The Ontario Building Code. 
 
9. The proposed development has been reviewed and compared to the standards of the B District (6593) 

and the R1 Zone (Law 05-200) as indicated in the following chart: 
 







 

A. J. Clarke and Associates Ltd. 
SURVEYORS   •   PLANNERS   •   ENGINEERS 

 
 

25 Main Street West, Suite 300, Hamilton, Ontario, L8P 1H1 
Tel:  905 528-8761   Fax:  905 528-2289 

e-mail:  ajc@ajclarke.com 
 

City of Hamilton October 24, 2024 
Committee of Adjustment 
71 Main Street West, 5th Floor 
Hamilton, ON L8P 4Y5 
 
Attn:   Ms. Jamila Sheffield 
 Secretary Treasurer, Committee of Adjustment (email: Jamila.Sheffield@hamilton.ca) 
 
Re: 21 Kennedy Avenue, Hamilton 
 Recirculation of Minor Variance Application (A-24:73) 
 
Dear Ms. Sheffield: 
 
A.J. Clarke and Associates Ltd. has been retained by the owner, Anthony Zizza, for the purposes of 
submitting the enclosed Minor Variance Application recirculation for the subject lands, municipally known 
as 21 Kennedy Avenue, in the City of Hamilton. Below is a summary of the materials submitted to your 
attention: 
 

• One (1) digital copy of the previously submitted Minor Variance Application Form; 
• One (1) digital copy of the Site and Grading Plan, “24-3268 SGP”, prepared by Barich Grenkie 

Surveying Ltd., dated October 11, 2024; 
• One (1) digital copy of a Zoning Compliance Review, dated October 8th, 2024; 
• One (1) cheque in the amount of $320.00 representing the required Minor Variance Recirculation 

fees; 
 
The subject lands are located within a low-density residential neighbourhood with Upper James Street 
Arterial Corridor to the east and Rymal Road Arterial to the north. The subject lands are located on the 
south side of Kennedy Avenue between Upper James Street, to the east, and Christie Street, to the west. 
The subject lands are currently occupied by a two-storey, single-detached dwelling with attached garage, 
a hobby greenhouse, and a shed. 
 
The subject lands obtained conditional approval of a severance application (B-24:19) to sever the lands 
into two relatively equal pieces, with the existing single-detached dwelling to remain. The previously 
submitted Minor Variance Application was tabled on May 7, 2024. 
 
This analysis is in support of a recirculated Minor Variance Application for the subject lands. The subject 
lands were part of the city-wide Zoning By-law Amendment that rezoned the subject lands to the “Low 
Density Residential (R1) Zone”. As such, most of the previously requested variances are no longer 
required.  
 
However, upon further survey of the subject lands it was determined that one new variance would need 
to be requested to reduce the required front yard landscaping from 50% to 45% to address an existing 
driveway and connecting paths. 
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Required Variances 

As mentioned above, the subject lands are now zoned ‘Low Density Residential (R1) Zone’ in the City of 
Hamilton Zoning By-law 05-200. With the new zoning in place, the previously requested variances for 
front yard setback, minimum lot width, minimum lot area, and minimum side yard are no longer required. 
However, to clear all conditions of the conditionally approved Consent Application B-24:19, two variances 
are still requested to ensure both the severed and retained lands comply with all zoning requirements. 
The variances requested are as follows: 
 
Part 1 (retained): 

1. To permit a Front Yard Landscaped Area of 45% of the total front yard, whereas 50% is required. 
 
Part 2 (severed): 

2. To permit an existing accessory building (shed) prior to the erection of a principle dwelling on the 
same lot. 
 

Variance 1: Front Yard Landscaping Reduction 
 
The proposed lot width recommended for approval and approved by committee for Consent Application 
B-24:19, created a zoning compliance issue regarding the percentage of area reserved for landscaping 
within the front yard to maintain the existing driveway on the retained lands.  
 
As defined in Zoning By-law 05-200, “landscaped area” shall mean any portion of a lot which: 

a) Contains no building thereon; 
b) Is not used for parking, access to parking, driveways of loading space; 
c) Is used for the purpose of landscaping; and, 
d) Landscaped areas may include bell pedestals and light standards but shall not include courier or 

mail boxes. 
 
Based on the definition above, the existing driveway conditions exceed the 50% landscaped area 
requirement. The reason the site does not meet the landscaped area requirement is because the 
definition above negates the front stairs and pathway as they connect to a driveway. It is a highly technical 
matter and in my opinion is incredibly minimal. Presently, all hardscaped areas, buildings, and structures 
occupy approximately 33% of the total proposed lot area to be retained, leaving a total landscaped area 
of 67% which far exceeds the 30% minimum. Further, the reduction from 50% to 45% constitutes an area 
of 6.4m², or 0.008% of the total lot area. 
 
Variance 2: Permit the Existing Accessory Building to Remain. 
 
An existing accessory building (shed) is located in a zoning-compliant location on the lands to be severed. 
It is desired to maintain the structure as the proposed dwelling to be constructed will be for the current 
owner’s father. Allowing the accessory building simply saves the applicant the time, money, and 
unnecessary labour of moving the shed to the lands to be retained until the new dwelling is constructed 
on the lands to be severed. The shed will also allow for the storage of tools and supplies required in the 
construction of the dwelling. 
 
Further, this structure is located approximately 55 metres (180 ft) from the front lot line and will have no 
negative impact to the street or neighbourhood as the structure is barely visible from the street during 
winter months when there is reduced vegetative cover. 
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Conclusion 
 
As described above, both requested variances are incredibly minor and should have no negative impacts. 
The variances will facilitate the clearance of several conditions required of Consent Application B-24:19. 

I trust that you will find the enclosed satisfactory for your purposes.  Please confirm receipt of this 
submission and we look forward to being scheduled for the next available hearing date. If you have any 
questions or require additional information, please do not hesitate to contact our office. 
 
Sincerely, 
 
 
 
 
 
 
James Thomas, CPT, HBA 
Planner 
A. J. Clarke and Associates Ltd. 
 
 
















