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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:262 SUBJECT 
PROPERTY: 

51 Berry Avenue, Hamilton 

ZONE: R1a (Residential Small Lot) ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, as Amended 22-197 

 
APPLICANTS: Owner: James Gruythuyzen & Shanna Markle 
   Agent:  R&R Designs - Richie Khanna 
 
The following variances are requested: 
  

1. A maximum gross floor area of 32.4m2 shall be permitted for all buildings accessory to the single 
detached dwelling instead of the requirement that all buildings accessory to a Single Detached 
Dwelling shall not exceed a maximum gross floor area of 7.5% (23.18m2) or 45m2 whichever is 
the lesser. 
 

2. The proposed shed shall be permitted to be located a minimum of 0.3m from the southerly side 
lot line and the rear lot line instead of the minimum 1.2m setback required from a side lot line 
and a rear lot line. 

 
PURPOSE & EFFECT: To facilitate the construction of an Accessory Building in the rear yard of the  
  existing Single Detached Dwelling. 
 
Notes:   
 

i) The applicant requested a variance to reduce the required parking, however, this property is 
located Parking Rate Area (PRA) 1 which requires no parking to be provided and maintained 
on site. As such, the requested variance is not required. 

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
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DATE: Tuesday, January 21, 2025 
TIME: 1:20 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  January 17, 2025 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  January 20, 2025 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:262, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: January 2, 2025 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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1. ONTARIO BUILDING CODE (LATEST EDITION) AND ALL OTHER AUTHORITIES HAVING
JURISDICTION SHALL GOVERN ALL WORK.

2. ALL WORK MUST BE DONE BY WORKERS SKILLED IN EACH SECTION OF THE WORK. THE
HIGHEST QUALITY STANDARDS SET BY EACH INDUSTRY AUTHORITY OR TRADE GUILD
WILL GOVERN THE WORK.

3. PROTECT WORK DURING CONSTRUCTION AGAINST DISFIGUREMENT, CONTAMINATION
OR DAMAGE FROM PHYSICAL ABUSE OR HARMFUL MATERIALS.  PROVIDE PROTECTIVE
COVERING WHERE THERE IS EXPOSURE TO POTENTIAL DAMAGE. MAKE GOOD ALL
DAMAGE THAT OCCURS DURING CONSTRUCTION.

4. IT SHALL BE THE DIRECT RESPONSIBILITY OF THE CONTRACTOR TO SUPERVISE, DIRECT
AND IMPLEMENT ALL THE WORK SHOWN AND SPECIFIED INCLUDING CONSTRUCTION
FACILITIES.  THE CONTRACTOR SHALL HAVE COMPLETE RESPONSIBILITY FOR THE
PROPER COMPLETION OF ALL WORK AND FOR COMPLIANCE WITH THE FULL INTENT OF
THE CONTRACT DOCUMENTS.

5. INSPECT SITE PRIOR TO THE COMMENCEMENT OF CONSTRUCTION AND REPORT
IMMEDIATELY TO THE CONSULTANT ANY UNACCEPTABLE CONDITIONS OR
DISCREPANCIES FROM THE DRAWINGS.

6. GENERAL CONTRACTOR TO VERIFY ALL DESIGN DRAWINGS AS THEY APPLY FOR EACH
TRADE AS APPLICABLE TO THE PROJECT.

7. BUILDING FROM THESE SHALL PROCESSED ONLY WHEN MARKED " ISSUED FOR
CONSTRUCTION".

SITE PLAN:

1.  PROVIDE POSITIVE FRONT YARD SLOPE TO MUNICIPAL SEWER FOR WATER RUN-OFF.
2.  CONTRACTOR TO BE RESPONSIBLE FOR VERIFYING THE LOCATIONS OF ALL EXISTING

UNDERGROUND AND ABOVE UTILITIES AND SERVICES. VARIOUS UTILITIES CONCERNED
TO BE GIVEN REQUIRED ADVANCE NOTICE PRIOR TO ANY DIGGING, FOR STAKE OUT.

3.  THE CONTRACTOR IS NOT RESPONSIBLE FOR ACCURACY OF SURVEY DRAWING.
4.  EXISTING DRAINAGE PATTERNS TO REMAIN. ANY NEW SUMP PUMP INSTALLATIONS TO

DISCHARGE IN REAR YARD.

EXISTING STRUCTURE NOTE:

1. OWNER AND CONTRACTOR ARE FULLY RESPONSIBLE FOR VERIFYING ALL EXISTING
GENERAL AND STRUCTURAL CONDITIONS PRIOR TO ANY WORK. ANY AND ALL
DISCREPANCIES SHALL BE REPORTED TO SUITE ADDITIONS INC. PRIOR TO ANY WORK.

2.  OWNER AND CONTRACTOR IS FULLY RESPONSIBLE FOR SHORING EXISTING
STRUCTURE PRIOR TO ANY WORK IF REQUIRED.

WITH RELATED ENGINEER OR SUB-TRADER:

1. ALL BEAMS WITH POINT LOADS TO BE SIZED BY PROFESSIONAL ENGINEER.
2. PROVIDE ENGINEERED LINTELS FOR ALL OPENINGS SUPPORTING TRUSSES SPANNING

MORE THAN 40 FEET.
3. ALL LEVEL BEAMS  AND HEADERS TO BE PRE- ENGINEERED BY LVL SUPPLER.
4. WOOD FRAMING MEMBERS THAT ARE NOT PRESSURE TREATED WITH A WOOD

PRESERVATIVE AND WHICH ARE SUPPORTED ON CONCRETE IN CONTACT WITH THE
GROUND OR FILL SHALL BE SEPARATED FROM THE CONCRETE BY AT LEAST 51 MICRONS
(2 MILL) POLYETHYLENE FILM, NO. 50(45 LB.) ROLL ROOFING OR OTHER DAMP PROOFING
MATERIAL EXCEPT THAT SUCH DAMP PROOFING IS NOT REQUIRED WHERE THE WOOD
MEMBER IS AT LEAST 6" ABOVE THE GROUND.

5. ALL JOISTS TO BE BRACED WITH A CONTINUOUS 1"X4" OR 2"X2" CROSS BRIDGING OR
SOLID BLOCKING @7'-0" MAX.

6. ENERGY REQUIREMENTS AS PER SB-12 OF THE O.B.C.
7. MILLWORK SUB-CONTRACTOR OR GENERAL CONTRACTOR SHALL VERIFY ON SITE ALL

DIMENSIONS THAT ARE NECESSARY FOR THE CONSTRUCTION & INSTALLATION OF
FURNITURE, MILLWORK AND EQUIPMENT. FIXTURE INSTALLATION: FIXTURES AND
MILLWORK TO BE INSTALLED LEVEL AND TRUE.

8. ALL EXPOSED WORK SHALL BE COMPLETED READY FOR PAINTING OR FINISHING.  ALL
JOINTS, NAIL HOLES, ETC. SHALL BE PROPERLY FILLED AND SANDED.

9. FLOOR COVERING CONTRACTOR IS RESPONSIBLE FOR INSURING THAT FLOOR
COVERING IS INSTALLED AS PER THE MANUFACTURER'S SPECIFICATIONS. ALL SUB

FLOORS SCREWED & GLUED TO FLOOR JOISTS.
10. ALL SWITCHES AND OUTLETS TO BE INSTALLED AS PER PART 9.34.2 OF THE O.B.C.
11. PLUMBING NOTE: PRESSURE BALANCED OR THERMOSTATICALLY CONTROLLED MIXING

VALVES FOR SHOWER UNITS. PRESSURE BALANCED OR THERMOSTATICALLY
CONTROLLED MIXING VALVES FOR ALL FAUCETS OR WATER HEATER SOURCE.

12. OTHER CONSULTANTS' DRAWINGS: REFER TO MECHANICAL ENGINEERS DRAWINGS
FOR SITE SERVICING PLAN, HVAC AND PLUMBING. REFER TO STRUCTURAL ENGINEERS
DRAWINGS FOR FOUNDATION AND FRAMING DETAILS.

13. PROVIDE LIGHTING AT ALL ENTRANCES AS PER 9.34.2.1.
14. CONTRACTOR TO VERIFY ALL EXISTING GRADES AND ALL FINISHED GRADES ON SITE.
15. DO NOT SCALE THE DRAWINGS. ALL DIMENSIONS ARE TO INTERIOR WALL FACE.

EXTERIOR WALL DIMENSIONS SHALL BE VERIFIED ON SITE.
16. FOR INTERIOR FINISHES, VERIFY WITH OWNER.

ELECTRICAL SAFETY:
1. GC. MUST CONTACT THE ELECTRICAL SAFETY AUTHORITY AND ARRANGE FOR AN

INSPECTION OF ANY ELECTRICAL SERVICE OR WIRING MODIFICATIONS THAT OCCUR
DURING THE CONSTRUCTION OF A SECOND UNIT. IN ONTARIO, ELECTRICAL SAFETY
COMPLIANCE INSPECTIONS ARE CONDUCTED BY THE ELECTRICAL SAFETY AUTHORITY
(ESA).

2. ELECTRICAL FACILITIES SHALL COMPLY WITH OBC 9.34.
3. ESA REPORT TO BE PROVIDED PRIOR TO OCCUPANCY.
4. EMERGENCY LIGHTING BATTERY TEST CERTIFICATE TO BE PROVIDED PRIOR TO

OCCUPANCY.
5. PROVIDE ELECTRICAL LIGHTING IN EACH ROOM AND WALL SWITCHES. PROVIDE A 3-WAY

SWITCH AT THE TOP AND BOTTOM OF STAIRS.

WASHROOMS:

1. WATERPROOF WALLBOARD REQUIRED AS TILE BASE AROUND TUBS AND SHOWERS.
2. USE MOISTURE RESISTANT DRYWALL IN WET AREAS.
3. WASHROOM TO BE MECHANICALLY VENTED DIRECTLY TO EXTERIOR IN ORDER TO

PROVIDE AT LEAST ONE AIR CHANGE PER HOUR.

STAIRS:

1. HANDRAIL FOR INTERIOR STAIRS UNDER 3'-7" WIDE TO HAVE 1 HANDRAIL (O.B.C 9.8.7.1).
2. INTERIOR STAIR  HEADROOM TO CONFIRM TO DIV. 2 PART 9,  9.2.2.2 OF THE O.B.C.

MINIMUM HEADROOM TO BE 6'-5" WITHIN DWELLING UNITS AND 6'-9" NOT WITHIN
DWELLING UNITS.

3. ALL EXTERIOR HANDRAILS AND GUARDS TO BE INSTALLED AS PER SB-7 OF THE O.B.C.,
UNLESS OTHER SPECIFICATION.

4. ON FINISHED HANDRAILS AND GUARDS MAINTAIN A MAX. OF 4" BETWEEN PICKETS.

LAUNDRY FIXTURES
LAUNDRY FIXTURES SHALL COMPLY WITH OBC 9.31.4.2.

PENETRATIONS

PIPING, TUBING, DUCTS, CHIMNEYS, WIRING, CONDUIT, ELECTRICAL OUTLET BOXES AND
OTHER SIMILAR SERVICE EQUIPMENT THAT PENETRATE A FIRE SEPARATION MUST BE NON
COMBUSTIBLE ND FIRE STOPPED.

PLUMBING

ALL PLUMBING MUST CONFORM TO O.REG.332/12, DIV. B PART 7 OF THE BUILDING CODE
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SITE INFORMATION

ADDRESS: 51 BERRY AVENUE
MUNICIPALITY: HAMILTON
POSTAL CODE: L8K 3E1

BY-LAW: 05-200
ZONE: R1
ZONING EXCEPTION: NONE

LOT AREA (SQ.M)

LOT INFO REQUIRED EXISTING PROPOSED

LOT FRONTAGE
LOT WIDTH
LOT DEPTH

N/A
360 Sq.m

12 m
N/A

MADE BY: FADI ALDAYAA

309.03 Sq.m

LOT COVERAGE (%)

10.67 m
28.97 m
30.3%

309.03 Sq.m

N/A

10.67 m
10.67 m
28.97 m

10.67 m

38.33%

FRONT SETBACK

EXISTING BUILDING STATISTICS REQUIRED EXISTING PROPOSED

REAR SETBACK
LEFT SETBACK - FLANKAGE

RIGHT SETBACK

LANDSCAPE AREA (%)

LANDSCAPING REQUIRED EXISTING PROPOSED

PARKING SPACES

4.0 m
7.5 m
3.0 m

MIN. 30%

1
FRONTYARD LANDSCAPE(%) 50%

4.81 m

1

1.2 m

11.97 m
0.58 m
3.02 m

45.4%
89.8%

47.9%
89.8%

0

COVERAGE (%) N/A 27.85%

EXISTING
TO

REMAIN

SIZE (SQ.M)

ACCESSORY BUILDINGS
REQUIRED EXISTING PROPOSED

HEIGHT
REAR SETBACK < 18 Sq.m

MAX 45 SQ.M OR
7.5% OF LOT
COVERAGE,
LESSER

FLANKAGE SETBACK < 18 Sq.m 1.2 m

COVERAGE (%)

MAX 4.5m

N/A

7.78 Sq.m

-
4.71 m
0.14 m

2.5%

1.0 m

EXISTING GAZEBO STATISTICS

RIGHT SETBACK < 18 Sq.m 7.92 m1.0 m
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MAX 45 SQ.M OR
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LESSER

FLANKAGE SETBACK > 18 Sq.m 1.2 m

COVERAGE (%)
A VEHICULAR ENTRANCE SETBACK (M) MIN. 6.0

MAX 4.5m

N/A

32.40 Sq.m-

-
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10.48%

1.2 m
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-

-
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Scale: 1/8" = 1'-0"
SITE PLAN1

1. BASED ON HAMILTON INTERACTIVE ZONING

MAPPING AND MEASUREMENTS ON SITE.

DESIGNER ASSUMES NO RESPONSIBILITY FOR

ACCURACY OF HAMILTON MAPS. THIS SITE

SHALL NOT BE USED FOR ANY OTHER
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2. THERE IS NO CHANGE FOR EXISTING BUILDING

FOOTPRINT/STRUCTURAL OR ANY EXTERIOR

WORK.
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SITE PLAN
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LIST OF VARIANCES:

EXISTING BUILDING FOOTPRINTS REMAIN.
SETBACKS ARE EXISTING FROM THE TIME
BUILDING WAS BUILT. BELOW ARE THE
REQUESTED VARIANCES FOR EXISTING
BUILDINGS.

THE REQUIRED LEFT SIDE YARD SETBACK
IN 3.0m, WHEREAS THE EXISTING SETBACK
FROM THE EXISTING DWELLING IS 0.58m.
(EX. TO REMAIN)

BELOW ARE THE PROPOSED REQUESTED
VARIANCES:

REQUIRED REAR AND RIGHT SIDE YARD
SETBACK IS 1.2m FOR ACCESSORY
STRUCTURE, HOWEVER THE PROPOSED IS
0.30m. REQUESTING A VARIANCE FOR NOT
BEING ABLE TO COMPLY WITH THE
SETBACK.

REQUIRED PARKING SPACE IS 01,
HOWEVER DUE TO LIMITED SPACE THE
PROPOSED PARKING SPACE IS ZERO.
REQUESTING A VARIANCE FOR NOT BEING
ABLE TO COMPLY WITH THE MINIMUM
REQUIRED PARKING SPACE.
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PROPOSED NEW SHED
AREA: 348.78 SQ.FT (32.40 SQ.M)
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