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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:260 SUBJECT 
PROPERTY: 

323 Rymal Road East, Hamilton 

ZONE: DE-2/S-1798-H (Multiple 
Dwellings) 

ZONING BY-
LAW: 

Zoning By-law former City of 
Hamilton 6593 

 
APPLICANTS: Owner: 5025299 Ontario Inc. 
   Agent:  5025299 Ontario Inc.  
 
The following variances are requested: 
 

1. To permit a minimum of 29 parking spaces whereas the by-law requires a minimum of 35 
parking spaces. 
  

2. To permit a maximum floor area ratio of 1.071 whereas the by-law permits a maximum floor 
area ratio of 0.9. 

  
3. To permit a minimum landscape percentage of 24.3% whereas the by-law requires a minimum 

landscape percentage of 25%. 
 
PURPOSE & EFFECT: To facilitate the construction of a 4-storey multiple dwelling.  
 
Notes:  
 
i) Subject to Conditional Site Plan Approval and Building Permit 21-123152-01. 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, January 21, 2025 
TIME: 1:25 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
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 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  January 17, 2025 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  January 20, 2025 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:260, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: January 2, 2025 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 



















 

 
PLANNING | DEVELOPMENT | PROJECT MANAGEMENT | URBAN DESIGN 

2472 Kingston Road, Toronto, Ontario  M1N 1V3  

21 King Street W Suite 1502, Hamilton, Ontario  L8P 4W7  

Office: (416) 693-9155  Fax: (416) 693-9133 

tbg@thebiglierigroup.com 

By email 

 

December 20, 2024 

 

Committee of Adjustment 

Hamilton City Hall 

71 Main Street West, 5th Floor 

Hamilton, Ontario, L8P 4Y5 

 

Attention:  Committee of Adjustment, cofa@hamilton.ca 

 

RE: Minor Variance Rationale Letter 

323 Rymal Road East, Hamilton 

TBG Project Number: 24249 

File Number: A-24:260 

 

On behalf of our client, 5025299 Ontario Inc. (“Owner”), the Biglieri Group Ltd. (“Planner”) is 

pleased to provide this Minor Variance Rationale Letter for 323 Rymal Road East in the City of 

Hamilton (“Subject Site” or “Site”). The proposed Minor Variances is being sought to permit the 

development of a four-storey residential rental apartment building. The requested variances are 

the following:  

 

1. To permit a minimum number of 29 parking spaces whereas 35 parking spaces are 

required.  

2. To permit a maximum floor area ratio (FAR) of 1.071 times whereas 0.9 times is the 

permitted maximum.  

3. To permit minimum landscape area percentage of 24.35% whereas 25% is required.  

 

SUBJECT SITE AND SURROUNDING AREA  

 

The Subject Site is located in the Hamilton Urban Area on the north side of Rymal Road East, 

west of the intersection of Rymal Road East and Republic Avenue. To the immediate north, east 

and west of the Site there are low-rise residential uses. To the immediate south of the Site is a 

community recreation centre. The broader surrounding context includes low, medium and high-

density residential uses adjacent to residential land uses to the east and the west that include a 

mix of low, medium and high-density residential uses along with public parks, schools, and public 

facilities and community services. The Site also has access to Hamilton Street Railway, Bus Route 

26 and Bus Route 44. Bus Route 26 (Upper Wellington) travels north-south direction from the 

Terminal to Limeridge Mall and Bus Route 44 (Rymal) travels east-west direction from Stoney 

Creek Walmart to Ancaster Business Park via Eastgate Square.  

 

Surrounding areas:  

➢ North: To the north of the Subject Site are two storey single detached dwellings that form 

part of a residential subdivision.   
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➢ East: To the east of the Subject Site are residential uses including one and two storey 

single detached units. Further east is a 10-storey residential building  located at the 

intersection of Rymal Road East and Upper Wentworth Street.  

➢ South: Immediately south of the Subject Site is a community service complex including a 

Hamilton Public Library, the Les Chater Family YMCA, a skate park, and Hamilton Police 

Services. To the southwest is Mount Hamilton Cemetery that makes up a large 

greenspace.  

➢ West: To the west of the Subject Site are one and two storey single detached dwellings 

that are part of a residential subdivision.  

 

DESCRIPTION OF PROPOSAL 

 

The proposed development consists of a four-storey apartment building that will house 28 rental 

residential units. The building fronts onto the north side of Rymal Road East and will have a 

vehicular access from Rymal Road East on the eastern side of the Site. The proposal will provide 

a mix of units including one bedroom, two bedrooms, and two bedrooms plus dens. The gross 

floor area (GFA) of the development is proposed at 2,471.82m², resulting in a floor area ratio 

(FAR) of 1.01. A total of 29 parking spaces, including two accessible spaces, will be provided in 

a surface parking lot located to the north and east of the building. As such, the proposed parking 

ratio is 1.04 spaces per residential unit.  

 

The unit breakdown is the following: six (6) - one bedroom plus den suites; twelve (12) - two-

bedroom suites;  six (6) two bedrooms plus den suites; and, three (3) – three bedroom plus den 

suits.  

 

POLICY CONTEXT AND PLANNING ANALYSIS 

 

Variances Requested 

The following are the variances requested to permit the proposed development:   

 

1. To permit a minimum number of 29 parking spaces whereas 35 parking spaces are 

required.  

4. To permit a maximum floor area ratio (FAR) of 1.071 times whereas whereas 0.9 times is 

the permitted maximum.  

2. To permit minimum landscape area percentage of 24.35% whereas 25% is required.  

 

General 

The subject site is located in the City of Hamilton Urban Boundary and Rymal Road is identified 

as a Secondary Corridor on Schedule E of the Urban Hamilton Official Plan (UHOP). On Appendix 

G of the UHOP, the site is identified as being within the City’s Built- up Area. On Schedule E-1 of 

the UHOP, the subject site is designated as Neighbourhoods. On Schedule C of the UHOP, 

Rymal Road is classified as a Type A Arterial Road. The Subject Site is subject to Former City of 

Hamilton Zoning By-law 6593 and with site-specific Zoning By-law Amendment 20-153 and is 

zoned DE-2/S-1798. The current site-specific zoning permits the development of a four-storey 

apartment building; however, variances are required as a result of changes made to the proposal 

through detailed design following the implementation of ZBA 20-153 and road widening that 

reduced lot size of the site. 
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Planning Act 

Pursuant to Section 45(1) of the Planning Act, R.S.O. 1990, c. P.13 (“the Act”), The Committee of 

Adjustment can approve minor variances to Zoning By-laws for land, buildings, or structures upon 

the Owner’s request, if they believe the changes are in keeping with the general purpose and 

intent of the Official Plan and Zoning By-law; are desirable for the appropriate development or 

use of the land, building or structure; and are minor in nature (the “Four Tests”). The variances 

must also be consistent with the Provincial Planning Statement, 2024 (“PPS”).  

 

Provincial Planning Statement (2024) 

In accordance with Section 5 of the Planning Act, all decisions must be consistent with policies 

found within policy statements passed under Section 3 of the Act.  The Provincial Planning 

Statement (“PPS”) (2024) is a policy document passed under Section 3, and therefore decisions 

must be consistent with the policies therein.  The PPS provides provincial direction on matters 

related to land use planning including growth, housing supply, economic development, and the 

protection of natural and cultural heritage resources. The development of the Subject Site in the 

manner proposed represents intensification within a Settlement Area – supporting the Provincial 

directive of making more efficient use of land and resources (2.3.1.2.a), optimizing existing and 

planned infrastructure and public service facilities (2.3.1.2.b) and being transit-supportive 

(2.3.1.2.d). The proposal will provide for an increased supply of housing in proximity to existing 

municipal infrastructure and community services and facilities. Further, the proposal will be 

serviced by existing water and wastewater infrastructure with available capacity making efficient 

use of existing resources and infrastructure. The proposed residential rental apartment building 

will contribute to the project population growth established in the City of Hamilton Official Plan.  

 

As such, the proposed variances – in so far as they facilitate the proposed residential 

development - are consistent with the PPS. 

 

FOUR TESTS ANALYSIS 

 

It is TBG’s professional planning opinion that the proposed variances satisfy the four tests 

stipulated by The Planning Act as follows: 

 

The requested variances meet the four tests stipulated by The Planning Act as outlined below: 

 

1) Is the general intent of the Official Plan maintained? 

 

The Urban Hamilton Official Plan (UHOP) envisions a sustainable and healthy future for 

the City that will be upheld by, among other things, the development of compact 

communities. Section 2.3 of the UHOP provides policy direction on growth forecasts for 

the City of Hamilton. As per PPS Policy 2.1.1 and 2.1.2, planning authorities shall base 

population growth forecasts on populations projections published by the Minister of 

Finance, and where not available, on forecasts previously issued by the Province for the 

purpose of land use planning. Policy A 2.3.1 of the UHOP forecasts that that the City of 

Hamilton will have a population of 820,000 residents by 2051. Policy A 2.3.4.4 directs that 

the City shall plan to achieve a minimum of 80% of all residential development occurring 

annually to be within its built-up area, with a total of 88,282 units to be accommodated 

within the built-up area between 2021 and 2051. Policy B 2.4.1.4 provides more specific 

direction on residential intensification, stating that intensification in the built-up area shall, 
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among other items, be based on: the relationship of the proposed development to the 

existing neighbourhood character; the contribution of the proposed development to 

maintaining and achieving a range of dwelling types and tenures; and, the contribution of 

the proposed development to supporting existing and planned transit infrastructure. Per 

Policy B 2.4.2.2 intensification within Neighbourhoods should specifically consider 

compatibility with adjacent land uses; transitions to surrounding uses; and, the 

relationship of the proposed development to the height, massing, and scale of nearby 

residential buildings. 

  

Policy Section E 2.7 of the UHOP provides further policy direction for development 

occurring within the Neighbourhoods land use designation. As per Policy 2.7.2, 

Neighbourhoods shall primarily serve residential purposes. Per Policy E 2.7.7, 

applications for development and residential intensification within Neighbourhoods shall 

be reviewed in consideration with the local context and shall be permitted in accordance 

with Section B 2.4 Residential Intensification, as outlined above. 

 

The general intent of the Neighbourhoods designation for the Subject Site in the UHOP is 

met. Policy A 2.3.4.4 stipulates that the City shall plan to achieve a minimum of 80% of all 

residential development occurring annually to be within its built-up area as is further 

discussed in the above policy context session, gentle intensification is permitted in the 

Neighbourhoods designation so long as it considers matters of compatibility with 

surrounding land uses, including height, massing and scale, lot configuration, and the 

ability to complement the existing function of the neighbourhood (Policy B 2.4.2..2). 

Moreover, according to Policy 3.5.1, Medium Density Residential uses within 

neighbourhoods should be located on the periphery of neighbourhoods in proximity to 

major or minor arterial road. The proposed development is four storeys in height, and 

requires a small increase to permitted FAR, which balances directives for intensification 

while still providing a low rise-built form that is compatible with the surrounding low-rise 

residential uses. Due to the location of the site on a Type A Arterial Road, the proposed 

height and level of density is supported by the UHOP.  

 

The building has been sited on the lot to maximize setbacks and privacy from the 

surrounding single detached uses. Further to this, a minimum 3-metre landscaping strip 

is provided around in the rear and interior side yards and ample amount of landscaping 

is provided in the front yard.  

 

Additionally, as per Policy B 2.4.1.4.i, residential intensification should be transit-

supportive and support the use of existing and planned local and regional transit services. 

A variance is required to permit a parking rate of 1.01 spaces per unit, resulting in a total 

of 29 proposed parking spaces. The proposed development is serviced by four HSR 

routes, with bus stops located immediately in front of the site on Rymal Road East. Further 

the Site is within walking distance of community amenities (YMCA and Public Parks),  and 

retail uses (Rymal Square Shopping Plaza to the east and South Hamilton Square to the 

west). As such the reduced parking rate can be appropriately justified and works towards 

policy directives for transit-supportive development.  
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2) Is the general intent and purpose of the Zoning By-law maintained? 

 

The subject site is zoned DE-2/S-1798 under the former City of Hamilton Zoning By-law 

No. 6593, with site specific Zoning By-law Amendment (ZBA) 20-153 also in place. The 

current site-specific zoning permits the development of a four-storey apartment building; 

however, variances are required as a result of changes made to the proposal through 

detailed design following the implementation of ZBA 20-153 and road widening that 

reduced lot size of the Site.  

 

The proposed variance is requested to take into consideration a minor reduction in 

parking, a minor increase to the permitted maximum floor area ratio, and a minor 

decrease to the minimum landscaped area. These variances are requested as a result of 

reconfigurations to the site plan that occurred during the detailed design stage and due 

to the road widening, that was taken from the Site for Rymal Road.  

 

The intent of the Zoning By-law is to create minimum standards to ensure that properties 

are developed to provide appropriate parking, landscaping, and density regulations are 

implemented.  The proposed minor variances are requesting very minor changes to the 

regulations in place to allow for the construction of the residential apartment building.  The 

variances maintain the intent of the Zoning By-law.   

 

3) Are the proposed variances appropriate for the development of the land and/or building? 

 

The proposed variance is appropriate for the development of the land and building. As 

outlined in the above policy section, the proposed development supports the City of 

Hamilton in achieving Provincial and local directives for infilling, gentle intensification, 

and the development of complete communities. The proposed development, at four 

storeys, provides gentle densification that is scaled to predominantly low-rise character 

of immediate surrounding area. Further to this, medium and high density residential 

uses are located approximately 500 metres southeast of the site at the intersection of 

Rymal Road East and Wentworth Street. Given the location of the Site on an Arterial 

Road and within proximity to existing Hamilton Street Railway (HSR) transit routes, it is 

our opinion that the Site is appropriately situated to accommodate this level of 

development. Moreover, the Site is also well serviced by community services and 

facilities including a YMCA community centre, as well as parks and green spaces that 

are located immediately across the street. Commercial retail uses located approximately 

500 metres southeast of the site that include a grocery store. The proposed 

development represents gentle intensification that is transit supportive and will 

contribute to the development of a complete community. As such, the site is well 

positioned to accommodate the proposed four-storey building and the required 

increase to the permitted FAR. 

 

The reduced parking rate is appropriate as the development is well serviced by HSR 

transit including Routes 30 and 36 (east/west) and Routes 25 and 26 (north/south) and is 

within walking distance of community amenities and retail as previously mentioned.  

 

The proposed development provides a total of 562m
2

 of landscaped areas around the 

sides, back and front of the building, which will provide appropriate greenery and buffer 
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areas between neighbouring properties. Further, the proposal seeks a reduction of 

approximately 2.63% of the required minimum landscaped area.  

 

For the reasons outlined in this letter, it is our professional planning opinion that the 

proposed Minor Variances are appropriate for the development of the land and building.  

 

4) Are the proposed variances minor? 

 

The variances requested are minor in nature. The proposed reduction of parking spaces 

will still permit the majority of units to have access to a parking space and will permit the 

supply of several visitor parking spaces for the development. The proposed FAR of 1.07 

is only a minor increase from the permitted FAR of 0.90 times and will not result in any 

increase to the building height, changes to required setbacks, or the proposed level of 

density. The reduction of the minimum required landscaped area from 25% of the site 

area to 24.35% is a minor change and landscaping will still be provided along the three 

property boundaries and in front of the building, in all locations where it is feasibly possible 

to do so.  

 

For the reasons outlined in this letter, it is our professional opinion that the proposed Minor 

Variances are minor in nature. 

 

CLOSING  

 

It is our professional Planning Opinion that the application meets the four tests of minor 

variance and should be approved by the Committee of Adjustment.  

 

We trust you will find all in order, however if you have any questions or require additional 

information, please contact us at your earliest convenience.  

 

Respectfully,  

THE BIGLIERI GROUP LTD.  

 

 

 

 

 

 

Rachelle Larocque RPP, MCIP  Merve Kolcak, RPP  Alex Walton, MPl 

Partner     Planner    Planner 
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