Hamilton

COMMITTEE OF ADJUSTMENT

City Hall, 5" floor, 71 Main Street West, Hamilton, ON L8P 4Y5

Telephone (905) 546-2424, ext. 4221
E-mail: cofa@hamilton.ca

NOTICE OF PUBLIC HEARING

Minor Variance

You are receiving this notice because you are either:

e Assessed owner of a property located within 60 metres of the subject property
e Applicant/agent on file, or
e Person likely to be interested in this application

APPLICATION | A-24:184 SUBJECT 2187 Regional Road 56,

NO.: PROPERTY: Binbrook

ZONE: E1, Exception 151 (Existing ZONING BY- Hamilton Zoning By-law 05-
Rural Residential) LAW: 200, as amended by By-law 15-

173.

APPLICANTS:

Owner: Wayne Marshall

Agent: Arcadis Professional Services (Canada) Inc. c/o Jared Marcus

The following variances are requested:

1. Indoor and outdoor storage of major recreational equipment, commercial motor vehicles and
equipment and material accessory to motor vehicles, major recreational equipment,
commercial motor vehicles and indoor storage of household goods. Shall be permitted in
addition to the permitted use of motor vehicle storage.

PURPOSE & EFFECT: To facilitate the construction of six (6) buildings for the use of Motor Vehicle

Storage.

Notes:

1.Please be advised variance No. 1 has been written as requested by the applicant.

2.A portion of the property falls under conservation management. Please contact the Niagara

Peninsula Conservation Authority prior to any development.

3.Please be advised insufficient information was provided to determine zoning compliance with
the proposed eave and gutter encroachments. Additional variances may be required if
conformity with Section 4.6 of the Hamilton Zoning By-law 05-200 cannot be achieved.
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A-24:184

This Notice must be posted by the owner of any land which contains seven or more residential
units so that it is visible to all residents.

This application will be heard by the Committee as shown below:

DATE: Tuesday, January 21, 2025
TIME: 1:35 p.m.
PLACE: Via video link or call in (see attached sheet for details)

City Hall Council Chambers (71 Main St. W., Hamilton)
To be streamed (viewing only) at
www.hamilton.ca/committeeofadjustment

For more information on this matter, including access to drawings illustrating this request and other
information submitted:

e Visit www.hamilton.ca/committeeofadjustment
e Visit Committee of Adjustment staff at 5t floor City Hall, 71 Main St. W., Hamilton

PUBLIC INPUT

Written: If you would like to submit written comments to the Committee of Adjustment you may do so via
email or hardcopy. Please see attached page for complete instructions, written comments must be
received no later than noon January 17, 2025

Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or
attending in person. Please see attached page for complete instructions, registration to participate
virtually must be received no later than noon January 20, 2025

FURTHER NOTIFICATION
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:184, you must submit a

written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5.

If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5.
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A-24:184

- Subject Lands

DATED: January 2, 2025 Information respecting this application is being collected

under the authority of the Planning Act, R.S.0., 1990, c.

P. 13. All comments and opinions submitted to the City of

Hamilton on this matter, including the name, address, and

Jamila Sheffield, contact information of persons submitting comments

Secretary-Treasurer and/or opinions, will become part of the public record and

Committee of Adjustment will be made available to the Applicant and the general
public, and may include posting electronic versions.
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COMMITTEE OF ADJUSTMENT

City Hall, 5 floor, 71 Main Street West, Hamilton, ON L8P 4Y5
Telephone (905) 546-2424, ext. 4221

Hamilton e mai: cofa@hamifton.ca
PARTICIPATION PROCEDURES

Written Submissions

Members of the public who would like to participate in a Committee of Adjustment meeting are able to
provide comments in writing advance of the meeting. Comments can be submitted by emailing
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West,
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on
the Notice of Public Hearing.

Comments are available the Friday prior to the Hearing and are available on our website:
www.hamilton.ca/committeeofadjustment

Oral Submissions

Members of the public are also able to provide oral comments regarding Committee of Adjustment
Hearing items by participating Virtually through Webex via computer or phone or by attending the
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for
instructions if you wish to make a presentation containing visual materials.

1. Virtual Oral Submissions

Interested members of the public, agents, and owners must register by noon on the day listed
on the Notice of Public Hearing to participate Virtually.

To register to participate Virtually by Webex either via computer or phone, please contact
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required
to register: Committee of Adjustment file number, hearing date, name and mailing address of
each person wishing to speak, if participation will be by phone or video, and if applicable the
phone number they will be using to call in.

A separate registration for each person wishing to speak is required. Upon registering for a
meeting, members of the public will be emailed a link for the Webex meeting one business day
before the Hearing. Only those registered will be called upon to speak.

2. In person Oral Submissions

Interested members of the public, agents, and owners who wish to participate in person may
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please
note, you will be required to provide your name and address for the record. It is advised that you
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of
Public Hearing.

We hope this is of assistance and if you need clarification or have any questions, please email
cofa@hamilton.ca.

Please note: Webex (video) participation requires either a compatible computer or smartphone and an application
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to
ensure that their device is compatible and operating correctly prior to the Hearing.
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A ARCADIS

Chair and Members of Committee of Adjustment c/o Ms. Jamila Sheffield Arcadis Professional Services (Canada) Inc.
Secretary — Treasurer, Committee of Adjustment 360 James Street North — Suite 200

City of Hamilton Hamilton, Ontario L8L 1H5

71 Main Street West — 5t Floor Canada

Hamilton, Ontario L8P 4Y5 Phone: 905-546-1010

Canada www.arcadis.com

Date: November 5, 2024
Our Ref: 144972
Subject: RE-SUBMISSION: 2187 REGIONAL ROAD 56, HAMILTON- MINOR VARIANCE APPLICATION

Dear Ms. Jamila Sheffield

Arcadis Professional Services (Canada) Inc. (“Arcadis”) is the authorized planning agent for Wayne Marshall (the
“Client” or “Owner”), the Owner of land municipally known as 2187 Regional Road 56 in the City of Hamilton (the
“subject lands”). Arcadis has been the lead planning consultant for this development and has successfully delivered
a Rural Hamilton Official Plan Amendment (RHOPA) to allow these lands outside of a Settlement to access
municipal sewers and water. Conditional Site Plan Approval (SPA19-080) was obtained to add a convenience goods
sales store (Esso on the Run) and accessory drive through coffee service and accessory car wash on the subject
lands. These buildings added per SPA19-080, identified as Building A and B respectively, are not included in this
variance application. Currently, Site Plan Approval for the subject lands are being finalized by the Owner.

An amendment to the existing SPA will be undergone to accommodate the six (6) proposed storage buildings on
the subject lands. The proposed storage buildings are to be constructed in relation to the existing two bay building
containing motor vehicle storage and sales and repair operation, which is proposed to remain. In order to build the
proposed storage facilities, the large building in the center of the property between the repair garage and the
proposed gar bar will be removed.

This minor variance application is made under Section 45 of the Planning Act which allows variances in respect of
the land, building or structure or the use thereof. This minor variance application looks to expand the uses on the
E1 portions of the subject lands. Currently under the City of Hamilton’s Zoning By-law, the E1 portions of the
subject lands permit the uses of motor vehicle storage, sales and repair operation, Motor Vehicle Service Station,
and an office for a travel agency. This minor variance application is to permit similar or like uses to motor vehicle
storage, such as indoor and outdoor storage of major recreational equipment and commercial motor vehicles,
equipment and material accessory to motor vehicles, major recreational equipment, commercial motor vehicles,
and indoor storage of household goods.

1.0 SITE LOCATION AND CONTEXT

The subject lands are municipally known as 2187 Highway 56, Hamilton and are located south of Guyatt Road and
north of Cemetery Road. The subject lands are legally described as: PT LT 5, BLK 3, CON 3 BINBROOK;
GLANBROOK CITY OF HAMILTON. The site has a total area of approximately 4.4 hectares, approximate frontage
of 203.51 metres on Book Road, and an approximate lot depth of 269.99 metres. Currently on the subject lands is
two main building structures used for automotive purposes. The subject lands are accessed from Highway 56 to

177



Ms. Jamila Sheffield
City of Hamilton
November 5, 2024

the west of the site. Please refer to Figure 1 for an aerial image of the site and Figures 2 and 3 for a view of the
site from Highway 56 Road.

§
A

UmbrellajFa IL’#E | ] I "t !
and:Child Cenfres SictcolejElementaire;
=Y Michagllefeaf"

Figure 1: Aerial image of subject lands retrieved from GeoWarehouse.
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Figure 2: View of the southern portion of the subject lands from Highway 56.

Figure 3: View of subject lands from Highway 56.
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Ms. Jamila Sheffield
City of Hamilton
November 5, 2024

2.0 PROPOSED MINOR VARIANCE

The subject lands are divided into three (3) different zones, including Existing Rural Commercial (E1) with Special
Exception 151, Agriculture (A1), and Conservation/Hazard Land Rural (P6), as shown in Figure 4. The proposed
development of six (6) new buildings for storage purposes occurs on portions of the subject lands zoned E1. The
subject lands are designated as Agriculture within Schedule D: Rural Land Use Designations. This variance being
applied for, made under Section 45 (1) of the Planning Act, are as follows:

1. To permit similar or like storage uses to motor vehicles, such as
e Indoor and outdoor storage of major recreational equipment and commercial motor vehicles,
equipment and material accessory to motor vehicles, major recreational equipment, commercial
motor vehicles, and indoor storage of household goods.

Planning Act Section 45 (1)

Section 45 (1) of the Planning Act permits the Committee of Adjustment to grant Minor Variances from the Zoning
By-law provided that they meet what is known at the four (4) tests. The four tests are:

1. Is the variance minor in nature?

2. s the variance desirable and appropriate?

3. Does the variance maintain the general intent and purpose of the Official Plan? And,
4. Does the variance maintain the general intent and purpose of the Zoning By-law?

The following will provide an analysis of the proposed variance against the four tests.

Figure 4: Zoning Mapping, retrieved from the City of Hamilton
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Ms. Jamila Sheffield
City of Hamilton
November 5, 2024

21 Variance 1: Additional Storage Permissions

On the E1 lands in the subject property, the Zoning By-law permits agriculture, an agricultural processing
establishment (standalone), an agricultural storage establishment, a farm product supply dealer, a kennel, and
uses existing at the date of passing of the By-law. Special Exemption 151 permits the uses of motor vehicle
storage, sales and repair operation, Motor Vehicle Service Station, and an office for a travel agency on these E1
lands. This minor variance application is to permit similar or like uses to motor vehicle storage, such as indoor and
outdoor storage of major recreational equipment and commercial motor vehicles, equipment and material
accessory to motor vehicles, major recreational equipment, commercial motor vehicles, and indoor storage of
household goods.

1. Is the variance minor in nature?

The determination of minor is not a matter of a mathematical or percentage calculation, but rather a consideration
of the overall impact of the proposed variance. The requested minor variance looks to simply expand the existing
storage permissions on the subject lands. It is our opinion that the minor variance is minor in nature, as it does not
change the land use or create any additional adverse impacts on the surrounding areas. The storage of items
inside the proposed storage buildings cannot be seen from Regional Road 56. Thus, whether the building is
storing a motorized vehicle, household goods, or industrial equipment, there is no difference or impacts to the
community as these contents are not visible. Similarly, storing motorized and non-motorized vehicles behind the
proposed buildings is minor, as school buses have been stored on the property for a long time. Furthermore, it is
our opinion that the storage non-motorized recreational vehicles, household goods, and industrial / commercial
equipment are less substantive than motorized vehicles, which are permitted on the subject lands.

Permitting the storage of household goods inside the proposed storage buildings in minor in nature as the ‘mini
storage area’ would not be a principal use. As shown in the Site Plan below, the mini storage area is 5,606 sqm or
23.2% of the developable land, compared to the principal use of the site, motor vehicle uses, which is 18,537 sqm
or 76.8% of the area. Thus, the proposed storage of household goods would not inhibit the function or intent of
the subject lands, for motor vehicle uses. Given the above, it is our opinion that the variance is minor in nature.
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Figure 5: Site Plan Markup

2. Is the variance desirable and appropriate?

The requested variance is desirable and appropriate as it offers a larger range of services and storage options
available to the community. The proposed expansion of storage uses, specifically for industrial and commercial
equipment, serves local businesses and homeowners who are in need of ‘mini’ storage services. The storage of
additional contents in relation to the six proposed buildings creates a multi-purposed facility that benefits the
surrounding neighbourhood and rural households. The concentration of more storage uses on the subject lands
creates a more viable service for the community. These additional storage uses pose no health of safety concerns
to the community and there will be safe access onto the subject property from Regional Road 56.

3. Does the variance maintain the general intent and purpose of the Official Plan?

The requested variance maintains general intent and purpose of the RHOP for existing land uses that have been
established before the implementation of the Official Plan. As described in Section 1.12: Non-Conforming and
Non-Complying Uses, “The expansion or enlargement or change in non-complying uses shall be permitted
provided they maintain the intent and purpose of this Plan, in particular Sections C.5.1, Sustainable Private Water
and Wastewater Services and C.2.0, Natural Heritage System and any other requirements of the Planning Act”.
This minor variance looks to simply expand the storage uses on the subject lands, which have been permitted for
motorized vehicle storage before the RHOP came into effect. It is our opinion that the subject lands are not
harmful to the surrounding ‘Agricultural’ lands and conforms to the RHOP.

4. Does the variance maintain the general intent and purpose of the Zoning By-law?

The general purpose and intent of the Zoning By-law, specifically Special Exemption 151, is for permitting the
subject lands to continue operating under the existing automotive and storage uses. It is our opinion that the
requested variance permitting additional storage uses should be approved based on the similar and less

www.arcadis.com
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substantive nature of these contents, which comply with the general intent of the subject lands under the Zoning
By-law for storage purposes. The principal use of the subject lands remains motor vehicles uses, while this
requested variance simply expands the services the Site provides to the community.

3.0 CONCLUSION

Based on our review of the proposed variance and the planning justifications provided for each in the foregoing
sections, it is our opinion that the proposed variance should be approved. The proposed variance has regard for
both the policies of the Rural Hamilton Official Plan and the City of Hamilton Zoning By-law 05-200. As previously
analyzed, the impact of the requested variance would be minor. The requested variance outlined in this letter
meets the four tests for a minor variance as prescribed under Section 45 (1) of the Planning Act.

Should you have any questions, or wish to discuss further, please do not hesitate to contact the undersigned.

Sincerely,

Arcadis Professional Services (Canada) Inc.
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Committee of Adjustment
City Hall, 5t Floor,

71 Main St. W.,

Hamilton, ON L8P4Y5

. Phone: (905) 546-2424 ext. 4221
Hamllton Email: cofa@hamilton.ca

APPLICATION FOR A MINOR VARIANCE/PERMISSION
UNDER SECTION 45 OF THE PLANNING ACT

1. APPLICANT INFORMATION

NAME
Registered
Owners(s)
Applicant(s)
Agent or
Solicitor

1.2 Primary contact J owner
[0 Applicant Agent/Solicitor
1.3 Sign should be sent to [0 owner
[0 Applicant AgentSolicitor
1.4 Request for digital copy of sign [ yes*
If YES, provide email address where sign is to be sent_
1.5 All correspondence may be sent by email [ Yes* [J No

If Yes, a valid email must be included for the registered owner(s) AND the Applicant/Agent
(if applicable). Only one email address submitted will result in the voiding of this service.
This request does not guarantee all correspondence will sent by email.

*Must provide number above

1.6 Payment type [ In person
[ Cheque

Contact for Re-circulation Fee

APPLICATION FOR A MINOR VARIANCE/PERMISSION (January 1, 2024) Page 1 of 8



2. LOCATION OF SUBJECT LAND

2.1 Complete the applicable sections:

Municipal Address 2187 Regional Road 56

Assessment Roll Number

Former Municipality Binbrook

Lot 5, Block 3 Concession 3
Registered Plan Number Lot(s)

Reference Plan Number (s) Part(s)

2.2 Are there any easements or restrictive covenants affecting the subject land?
Yes [ No
If YES, describe the easement or covenant and its effect:
Access easement Inst. CD304708, Part 1, Plan 62R-7329

3. PURPOSE OF THE APPLICATION

Additional sheets can be submitted if there is not sufficient room to answer the following
questions. Additional sheets must be clearly labelled

All dimensions in the application form are to be provided in metric units (millimetres, metres, hectares,
etc.)

3.1 Nature and extent of relief applied for:

To permit similar or like uses to motor vehicle storage, including indoor and outdoor storage of major
recreational equipment and commercial motor vehicles and equipment and material accessory to motor
vehicles, major recreational equipment, commercial motor vehicles and indoor storage of household goods.

[0 Second Dwelling Unit [J Reconstruction of Existing Dwelling

3.2  Why itis not possible to comply with the provisions of the By-law?

The Zoning By-law, per Special Exemption 151, permits motor vehicle storage and related
automotive uses. However, the By-law does not permit the storage of the requested storage uses.

3.3 Isthis an application 45(2) of the Planning Act.
[ Yes No
If yes, please provide an explanation:

4. DESCRIPTION OF SUBJECT LAND AND SERVICING INFORMATION

4.1 Dimensions of Subject Lands:

Lot Frontage Lot Depth Lot Area Width of Street

203.04m 269.33 m 43 979.7 sgm Unknown

APPLICATION FOR A MINOR VARIANCE/PERMISSION (January 1, 2024) Page 2 of 8



42

(Specify distance from side, rear and front lot lines)

Location of all buildings and structures on or proposed for the subject lands:

Existing:
Front Yard Side Yard Date of
Type of Structure Setback Rear Yard Setback Setbacks Construction
1 Storey Building - 1 10.47m 214.85m 12.84m
1 Storey Building - 2 50.46m 195.53m 3.49m
Accessory buildings 21.37m 151.69m 1.11m
Proposed:
Front Yard Side Yard Date of

See attached Concept Plan

4.3. Particulars of all buildings and structures on or proposed for the subject lands (attach additional
sheets if necessary):
Existing:
Type of Structure | Ground Floor Area | Gross Floor Area | Number of Storeys Height

1 Storey Building - 1 1,665.7sq.m 1,665.7sq.m 1 Storey

1 Storey Building - 2 362.9sq.m 362.9sq.m 1 Storey

Accessory Buildings 20.8sq.-m/10.8sq.m/4.sq.m|20.8sq.m/ 10.8sq.m/ 4.2sq.m 1 Storey
Proposed:

Type of Structure | Ground Floor Area | Gross Floor Area | Number of Storeys Height
Building C,D,H 334.6 sq.m, 317.9 sq.m, 340.2 sq.m|334.6 sqm, 317.9 sq.m, 3402 sqm 1 4.06m
Building E,F,G each building is 467 4 sq.m|each building is 467 .4 sq.m 1 477 m

44  Type of water supply: (check appropriate box)

publicly owned and operated piped water system
[] privately owned and operated individual well

4.5

Type of storm drainage: (check appropriate boxes)

[] publicly owned and operated storm sewers

[] swales

[ lake or other water body
[ other means (specify)

ditches

[ other means (specify)

APPLICATION FOR A MINOR VARIANCE/PERMISSION (January 1, 2024)
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46  Type of sewage disposal proposed: (check appropriate box)

publicly owned and operated sanitary sewage
[] system privately owned and operated individual
[ septic system other means (specify)

4.7  Type of access: (check appropriate box)
[] provincial highway [ right of way
[ municipal road, seasonally maintained [ other public road
municipal road, maintained all year

4.8 Proposed use(s) of the subject property (single detached dwelling duplex, retail, factory etc.):

Commercial

49  Existing uses of abutting properties (single detached dwelling duplex, retail, factory etc.):

Agricultural, Institutional (Elementary school), Residential
7 HISTORY OF THE SUBJECT LAND

71 Date of acquisition of subject lands:
Unknown

7.2  Previous use(s) of the subject property: (single detached dwelling duplex, retail, factory etc)
Automotive Uses, Repair and Bus Storage

7.3  Existing use(s) of the subject property: (single detached dwelling duplex, retail, factory etc)
Automotive Uses (Ex. Storage, Repair)

7.4  Length of time the existing uses of the subject property have continued:
Unknown

7.5 What is the existing official plan designation of the subject land?

Rural Hamilton Official Plan designation (if applicable): Agriculture

Rural Settlement Area: N/A

Urban Hamilton Official Plan designation (if applicable) N/A

Please provide an explanation of how the application conforms with the Official Plan.
Please refer to the Minor Variance Letter included as a part of this submission.

7.6 What is the existing zoning of the subject land? E1(151), P6

7.8 Has the owner previously applied for relief in respect of the subject property?
(Zoning By-lawAmendment or Minor Variance)

[]Yes No
If yes, please provide the file number:

APPLICATION FOR A MINOR VARIANCE/PERMISSION (January 1, 2024) Page 4 of 8



7.9 Is the subject property the subject of a current application for consent under Section 53 of the

Planning Act?
O Yes No

If yes, please provide the file number:

8 ADDITIONAL INFORMATION

8.1 Number of Dwelling Units Existing: 0

8.2  Number of Dwelling Units Proposed: 0

8.3  Additional Information (please include separate sheet if needed):

APPLICATION FOR A MINOR VARIANCE/PERMISSION (January 1, 2024) Page 5 of 8



11 COMPLETE APPLICATION REQUIREMENTS
11.1  All Applications

[] Application Fee

[] site Sketch

[] Complete Application form

W Signatures Sheet

11.4 Other Information Deemed Necessary
[[] Cover Letter/Planning Justification Report

[C] Authorization from Council or Director of Planning and Chief Planner to submit
application for Minor Variance

] Minimum Distance Separation Formulae (data sheet available upon request)
W Hydrogeological Assessment

[[] Septic Assessment

[[] Archeological Assessment

[] Noise Study

[] Parking Study

APPLICATION FOR A MINOR VARIANCE/PERMISSION (January 1, 2024) Page 6 of 8
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