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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:69 SUBJECT 
PROPERTY: 

86 Lister Avenue, Hamilton 

ZONE: R2 - Low Density Residential- 
Large lot  

ZONING BY-
LAW: 

Hamilton Zoning By-law 05-200, 
as Amended by By-law 24-051 

 
APPLICANTS: Owner: Rigoberto & Irene Rodriguez 
   Agent:  Matthew Ribau 
 
The following variances are requested: 
 

1. A maximum building height of 7.3m shall be permitted for an Additional Dwelling Unit- Detached 
instead of the maximum 6.0m building height required.  
 

2. A balcony shall be permitted above the first-floor level whereas a balcony is prohibited above the 
first-floor level of an Additional Dwelling Unit - Detached 
 

3. A maximum gross floor area of 101.1 square metres shall be permitted instead of the maximum 
75 square metre gross floor area required.  
 

PURPOSE & EFFECT: To facilitate the construction of a proposed Additional Dwelling Unit- 
Detached.   
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, February 13, 2025 
TIME: 2:50 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 
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www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  February 11, 2025 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  February 12, 2025 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:69, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: January 27, 2025 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available theTuesday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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 PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 
Planning Division 

71 Main Street West, 5th Floor 
Hamilton, Ontario, Canada, L8P 4Y5 

Phone:  905.546.2424 x 2719  
Email: ZoningInquiry@hamilton.ca 

 
 

 

 

 
December 16th 2024  
 FILE:  ALR 
 ATTENTION OF:  William Campbell 
 EMAIL: William.campbell@hamilton.ca 

 
Matthew Ribau               
23-5359 Timberlea Blvd 
Mississauga L4W 4N5 
 
Re: Zoning District:  R2   
 Zoning By-law:  05-200    
 Address:  86 Lister Avenue   

 
An applicable law review respecting zoning by-law compliance has been completed and the 
following comments are provided. 
 
COMMENTS: 
 

1. The applicant is proposing to construct an Additional Dwelling unit- Detached on 

a lot containing an existing single detached dwelling  

 

2. The proposed use is permitted within the existing R2 zoning designation  

 

3. This is an interior lot. based on “front lot line” as defined, the lot line adjacent to 

Lister Avenue is considered the front lot line for the property  

 

4. The proposed Additional Dwelling Unit – Detached has been reviewed and 

compared to the regulations of the R2 zone in the following chart;  

 Required  Provided Conforming/ 
Non-Conforming 

Additional Dwelling Unit- Detached  

as per section 4.33.2 of Hamilton Zoning By-law 05-200  

Permission  
 
[as per section 4.33.2 
a) of Hamilton Zoning 
By-law 05-200] 

A maximum of one Additional 
Dwelling Unit – Detached shall 
be permitted on a lot containing 
a Single Detached Dwelling, 
Duplex Dwelling, Semi-
Detached Dwelling, Street 
Townhouse Dwelling, or a 
Triplex Dwelling 

One proposed on a lot 
containing a single 
detached dwelling  

Conforms  
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 Required  Provided Conforming/ 
Non-Conforming 

Location  
[as per section 4.33.2 
c) of Hamilton Zoning 
By-law 05-200] 

An Additional Dwelling Unit – 
Detached shall only be 
permitted in a Rear and/or 
interior Side Yard. 

Proposed in a rear yard  Conforms  

Side yard setback 
[as per section 4.33.2 
d) of Hamilton Zoning 
By-law 05-200]  

d) A minimum 1.2 metre 
setback shall be provided from 
the interior Side Lot Line and 
Rear Lot Line. 
 
i) Notwithstanding Section 
4.33.2 d), an eave or a gutter 
may extend a maximum of 0.45 
metres into a required minimum 
setback area.  
 
ii) In addition to Section 4.33.2 
d), a landscape strip is required 
to be provided within the 
required side yard adjacent to 
an Additional Dwelling Unit – 
Detached and shall be limited 
to sod, ground cover, 
permeable pavers, or a planting 
strip, and may include a visual 
barrier. 

Minimum 3.0m side 
yard setback provided  

conforms 

Unobstructed path  
[as per section 4.33.2 
f) of Hamilton Zoning 
By-law 05-200] 

An unobstructed path with a 
minimum 1.0 metre width and 
minimum 2.1 metre clearance 
in height from a street line to 
the entrance of the Additional 
Dwelling Unit – Detached shall 
be provided and maintained. 

Path provided  conforms  

Building separation  
[as per section 4.33.2 
g) of Hamilton Zoning 
By-law 05-200] 

Where an Additional Dwelling 
Unit – Detached is in the Rear 
Yard, a minimum distance of 
7.5 metres shall be required 
between the rear wall of the 
principal dwelling and the 
Additional Dwelling Unit – 
Detached. 

11.0m separation 
distance provided from 
the principal dwelling  

Conforms  

Building height 
[as per section 4.33.2 
h) of Hamilton Zoning 
By-law 05-200]  

A maximum height of 6.0 
metres shall be permitted.  
 
i) Notwithstanding Section 
4.33.2 h), balconies and rooftop 
patios shall be prohibited above 
the first floor level. 

7.24m building height 
provided  

 

Balcony proposed at 
the second level  

Non-conforming   
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 Required  Provided Conforming/ 
Non-Conforming 

Floor Area / 
Coverage  
[as per section 4.33.2 
i) of Hamilton Zoning 
By-law 05-200] 

The maximum gross floor area 
shall not exceed the lesser of 
75 square metres or the gross 
floor area of the principal 
dwelling.  
 
 

GFA of 101.08 square 
meters  

Non-conforming 

i) Notwithstanding Section 
4.33.2 i), the maximum 
combined lot coverage of all 
accessory buildings and the 
Additional Dwelling Unit - 
Detached shall be 25%.  
 
 
ii) In addition to Section 4.33.2 
i), the ground floor area of a 
Additional Dwelling Unit – 
Detached shall not exceed 70% 
of the ground floor area of the 
principal dwelling when the 
ground floor area of the 
principal dwelling is less than or 
equal to 105 square metres. 

i) 118.92m2 footprint for 
the proposed ADU  

 

118.92/1,407.59 = 
8.44% 

 

 

 

ii) principle dwelling 
ground floor area 
exceeds 105m2   

Conforms  

Parking  

in accordance with section 5 of Hamilton Zoning By-law 05-200  

Minimum Number of 
Required Parking 
Spaces  
[as per section 5.1.1 
(a) of Hamilton Zoning 
By-law 05-200] 

The minimum number of 
required parking spaces which 
must be provided shall be the 
result of applying:  

i) The minimum amount in 
accordance with the Minimum 
Required Parking Rate Schedule 
in Section 5.7.1;  

ii) Any eligible exception in this 
Section; and,  

iii) Any eligible deductions in this 
Section 

 

Applicant to note   

Exception for 
Existing Buildings in 
All Zones 
[as per section 5.1.1 
(b) of Hamilton Zoning 
By-law 05-200] 

Notwithstanding Section 5.7.1, 
for any use located in all or part 
of a building existing on the 
effective date of this By-law, no 
parking spaces are required, 
provided that the number of 
parking spaces which existed on 

Applicant to note   
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 Required  Provided Conforming/ 
Non-Conforming 

the effective date of this By-law 
shall continue to be provided, 
except that:  

i) a use shall not be required to 
provide additional parking 
beyond that which is required by 
Section 5.7.1; and,  

ii) where an addition, alteration 
or expansion of an existing 
building is proposed, the parking 
requirements of Section 5.7.1 
shall only apply to the increased 
gross floor area of the building. 

Rounding 
Calculations  
[as per section 5.1.1 
(c) of Hamilton Zoning 
By-law 05-200] 

i) Where the application of the 
parking standards in Section 
5.7.1, 5.7.2, 5.7.4, and 5.7.5 
results in a numeric fraction, 
fractions shall be rounded down 
to the nearest whole number. 

ii) Where the application of the 
minimum accessible parking 
standards in Section 5.7.3 
results in a numeric fraction, 
fractions shall be rounded up to 
the nearest whole number. 

iii) Where the calculations in 
Sections 5.7.1, 5.7.2, 5.7.3, 
5.7.4 or 5.7.5 apply to multiple 
uses, rounding shall only be 
applied to the sum of the 
requirements for all uses on the 
lot. 

Applicant to note   

Required Parking to 
be Provided on 
Same Lot  
[as per section 5.1.1 
(d) of Hamilton Zoning 
By-law 05-200]  

All required parking spaces shall 
be located on the same lot as 
the use for which they are 
required, unless the parking 
spaces are provided on another 
lot in compliance with Section 
5.6.1. 

Parking provided on the 
same lot as the use 

requiring it  

Conforms  

Maximum Permitted 
Number of Parking  
[as per section 5.1.2 
of Hamilton Zoning 
By-law 05-200] 

a) Maximum Permitted Number 
of Parking Spaces  

Where Section 5.7.2 specifies a 
maximum permitted number of 
parking spaces, the number of 
parking spaces located on a lot 
shall not exceed that number.  

Applicant to note   
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 Required  Provided Conforming/ 
Non-Conforming 

b) Reduction of Excess Parking 
Spaces  

Where the number of existing 
parking spaces exceeds the 
maximum permitted in 
accordance with Section 5.7.2, 
the parking spaces provided in 
excess of the maximum parking 
standard may be eliminated. 
However, in no case may the 
number of parking spaces 
provided be less than the 
minimum parking requirements 
in Section 5.7.1. 

Applicant to note   

5.2 FUNCTIONAL DESIGN REQUIREMENTS 

Minimum Parking 
Space Dimensions 
[as per section 5.2.1 
of Hamilton Zoning 
By-law 05-200] 

a) Minimum Parking Space 
Dimensions 

Unless permitted by another 
regulation in this By-law, parking 
space sizes shall be a minimum 
of 2.8 metres in width and 5.8 
metres in length. 

Parking space provided 
as 2.8m x 5.8m  

Conforms   

Drive aisle requirements  

Access 
Requirements 
[as per section 5.2.4 
of Hamilton Zoning 
By-law 05-200] 

a) Access Design Requirements  

Access to all parking shall:  

i) be arranged so as to not 
interfere with normal public use 
of the street or laneway;  

ii) be provided by means of an 
access driveway:  

1. located on the lot; or,  

2. located partly on the lot 
in the case of a mutual 
driveway; or,  

3. by means of a Right-of-
Way; and,  

 

Provided  Conforms  

b) Minimum Access Driveway 
Width  

Driveway width 
exceeds 2.7m  

Conforms  
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 Required  Provided Conforming/ 
Non-Conforming 

The width of any driveway 
providing access to a parking 
space shall be a minimum of 2.7 
metres 

5.3 LOCATIONAL, LANDSCAPING AND SURFACE MATERIAL REQUIRMENTS  

Locational and 
Landscaping and 
Driveway 
Requirements for 
Single Detached 
Dwellings, Semi-
Detached Dwellings, 
Duplex Dwellings, 
Triplex Dwellings 
and Fourplex 
Dwellings in All 
Zones Except the 
Agriculture (A1) and 
Rural (A2) Zones 
[as per section 5.3.2 
of Hamilton Zoning 
By-law 05-200] 

a) On a lot containing a Single 
Detached Dwelling, Semi-
Detached Dwelling, Duplex 
Dwelling, Triplex Dwelling or 
Fourplex Dwelling, in all Zones 
except the Agriculture (A1) and 
Rural (A2) Zone:  

i) The width of a driveway shall 
not exceed the width of an 
attached garage;  

 

iii) In the case of a dwelling unit 
without an attached garage, the 
driveway width shall not exceed 
50% of the lot width or 8.0 
metres, whichever is less;  

 

iv) A maximum of one driveway 
shall be permitted for each 
dwelling unit, except in the case 
of:  

1. A corner lot where a 
maximum of one driveway may 
be permitted from each street.  

2. On a lot having a minimum 
width of 30.0 metres, a 
maximum of two driveways may 
be permitted. 

 v) On a corner lot, no access 
driveway shall be permitted 
through a daylight triangle. 

i) n/a  

 

 

 

 

 

 

 

iii)  8.0m maximum 
driveway width  

 

iv) existing two 
driveway condition  

 

 

 

 

 

 

v) interior lot  

n/a  
 
 
 
 
 
 
 
 
 
 
 
 

Conforms  
 
 
 
 
 
 

Existing  
 
 
 
 
 
 
 
 
 
 
 

N/A 
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 Required  Provided Conforming/ 
Non-Conforming 

Parking Facility 
Surface Material 
Requirements  
[as per section 5.3.4 
of Hamilton Zoning 
By-law 05-200] 

a) Parking Spaces, Driveways 
and Widening(s) in All Zones  

Parking spaces, driveways and 
widening(s) in all zones shall be 
provided and maintained with 
stable surfaces such as asphalt, 
concrete or other hardsurfaced 
material, crushed stone, 
permeable pavers or gravel, and 
shall be maintained in a dust 
free condition. 

 

it would appear asphalt 
is proposed  

Appears to 
Conform 

i) Notwithstanding Section 5.3.4 
a), on a lot containing a 
residential use in a Residential 
Zone, any parking provided 
beyond that which is required by 
Section 5.7.1 of this By-law shall 
be maintained with permeable 
material and shall not be 
deemed landscaped area in the 
calculation of total landscaped 
area on a lot.  

 

Applicant to note  

5.7 PARKING SCHEDULES 

Parking Schedules 
[as per section 5.7 of 
Hamilton Zoning By-
law 05-200] 

a) Parking Rate Areas  

Where this By-law indicates that 
a Parking Rate Area (PRA) 
applies for the purpose of 
calculating a parking 
requirement or permission, such 
Parking Rate Area shall apply to 
lands and shall be indicated as 
Parking Rate Area (PRA1), 
(PRA2) and (PRA3) on Schedule 
“A” – Zoning Maps. 

Applicant to note subject Lands are 
located in PRA2 

b) Application of Parking Rate 
Areas 

 Where a parking rate or 
requirement contained in this By-
law does not contain reference 
to a Parking Rate Area (PRA), 
such parking rate shall apply to 
all lands throughout the City. 
Only where a parking rate refers 

Applicant to note  
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 Required  Provided Conforming/ 
Non-Conforming 

to a specific Parking Rate Area, 
and where such use is located 
within that specified Parking 
Rate Area, shall there be any 
modification to the parking rate, 
and only in the manner 
prescribed. 

Minimum Required 
Parking Rate 
Schedule 
[as per section 5.7.1 
of Hamilton Zoning 
By-law 05-200] 

a) Minimum Required Parking 
Rate Schedule  

Parking spaces shall be 
provided in the minimum 
quantity specified in Column 2 
hereunder for each use listed in 
Column 1: 

Lot in question is in PRA 2;  

Single detached- 1 space  

 

Additional dwelling unit- 
detached in PRA 2- no parking 
required  

 

 

 

1 parking space 
provided   

Conforms  

 

5. Construction of the proposed Additional Dwelling Unit - Detached is subject to the 

issuance of a building permit in the normal manner. Be advised that Ontario 

Building Code regulations may require specific setback and construction types  

 

6. Sign details not provided. All signage shall conform to Hamilton Sign by-law  

 

7. Fence details not provided. All fencing shall conform to Hamilton Fence by-law  

 

8. The designer shall ensure that the fire access route conforms to the Ontario 

building code  
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Yours truly 

 

 

______________________________________________ 
For the manager of Zoning And Committee of Adjustment  
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ACKNOWLEDGEMENT CLAUSE (FOR ZONING COMPLIANCE REVIEW 
APPLICATIONS IN SUPPORT OF A ZONING BY-LAW AMENDMENT, SITE PLAN, 
OR MINOR VARIANCE APPLICATION) 
I/We hereby acknowledge and understand the above noted comments and further 
acknowledge that the supporting documentation submitted with this Zoning Compliance 
Review application has not been changed or modified between the date of this letter and 
the date of application for the subsequent Zoning By-law Amendment, Site Plan, or 
Minor Variance application. 
If the supporting documentation has been changed or modified, a new application for 
Zoning Compliance Review may be required prior to acceptance of a formal application 
for Zoning By-law Amendment, Site Plan, or Minor Variance application. 
 
 
_________________________ 
Owner 
 

 
 
_________________________ 

Owner Signature 
 

 
 
____________________ 

Date 

 
 
_________________________ 

Applicant (I have the authority 
to bind the Owner) 
 

 
 
_________________________ 

Applicant Signature 

 
 
____________________ 

Date 

 
 
_________________________ 

Agent (I have the authority  
to bind the Owner) 
 

 
 
_________________________ 

Agent Signature 

 
 
____________________ 

Date 
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