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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

• Assessed owner of a property located within 60 metres of the subject property  
• Applicant/agent on file, or 
• Person likely to be interested in this application  

 
 
APPLICATION 
NO.: 

A-25:125 SUBJECT 
PROPERTY: 

474 Provident Way, Glanbrook 

ZONE: RM3-284(B) (Multiple 
Residential) 

ZONING BY-
LAW: 

Glanbrook Zoning By-law 464 

 
APPLICANTS: Owner: Ramsey Shaheen – Cachet (MDRE) Mount Hope Inc 
   Agent:  Erica Forrest  
 
The following variances are requested: 
 

1. A deck shall be permitted to project a maximum of 2.5 metres into the minimum required rear 
yard instead of the maximum permitted projection of 1.5 metres. 

 
 
PURPOSE & EFFECT: To permit the construction of a deck in the rear yard of a block townhouse 
development associated with approved Site Plan Application DA-22-032. 
 
Notes:  
 

i. Approved Draft Plan of Subdivision 25T-200723. 
 

ii. Approved Site Plan DA-22-032. 
 

iii. Previously approved minor variance GL/A-23:278. 
 
 
 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 

mailto:cofa@hamilton.ca
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DATE: Thursday, August 14, 2025 
TIME: 1:00 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

• Visit www.hamilton.ca/committeeofadjustment  
• Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  August 12, 2025 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  August 13, 2025 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-25:125, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
  

http://www.hamilton.ca/committeeofadjustment
https://olt.gov.on.ca/appeals-process/forms/
mailto:cofa@hamilton.ca
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DATED: July 28, 2025 
 
 

____________________________ 
Justin Leung, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 
 

  
 Subject Lands 
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PARTICIPATION PROCEDURES 
  
 
 

Written Submission Ahead of the Meeting 

Members of the public who wish to provide input without speaking at the Hearing may submit written 
comments in advance of the meeting. Comments must be received by 12:00 p.m. (noon) on the date 
listed on the Notice of Public Hearing. 

How to Submit Written Comments: 

By Email: 
Send to: cofa@hamilton.ca 

By Mail: 
Committee of Adjustment 
City of Hamilton 
71 Main Street West, 5th Floor 
Hamilton, Ontario 
L8P 4Y5 

All written comments received will be made available to the Committee and the public by the Tuesday 
prior to the Hearing. 

Oral Submissions During the Hearing 

Interested members of the public, agents, and owners may provide oral comments on Committee of 
Adjustment Hearing items either virtually via Webex (computer or phone) or by attending in person. 

Speaking Time Limit: 
All participants providing oral submissions, either in person or virtually are limited to a maximum of 5 
minutes to speak. This is to ensure all parties have an equal opportunity to be heard and that the 
meeting runs efficiently. 

In-Person Oral Submissions 

To participate in person, attend Council Chambers on the date and time listed in the Notice of Public 
Hearing. You will be required to provide your name and address for the record. It is recommended you 
arrive at least 10 minutes prior to the scheduled start time. 
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Virtual Oral Submissions

To participate virtually, you must register by 12:00 p.m. (noon) on the date listed on the Notice of Public 
Hearing. To register, email cofa@hamilton.ca with the following information: 
• Committee of Adjustment file number
• Hearing date
• Name and mailing address of each person wishing to speak
• Method of participation (phone or video), and, if applicable, the phone number to be used
• Each person must register separately

Registered participants will receive a Webex link one business day before the Hearing. Only those 
registered will be called upon to speak. 

Presentations 

All presentations are permitted at the discretion of the Committee. 

Virtual Presentations: 
Presenters participating virtually may be granted permission to share their screen during the Hearing. A 
copy of the presentation must be submitted to cofa@hamilton.ca no later than 12:00 p.m. (noon) on the 
business day prior to the Hearing. The submission must be one document in PDF format only. 

In-Person Presentations: 
Presenters attending in person may be granted permission to use the presentation screen. 
Presentations must be brought on a USB device and opened by the owner/applicant. A copy of the 
presentation must also be sent to cofa@hamilton.ca by 12:00 p.m. (noon) on the business day prior to 
the Hearing in PDF format as a single document. Handouts are permitted only if the same content can 
be displayed on the presentation screen. 

Additional Notes 

• Webex (video) participation requires a compatible computer or smartphone. The necessary application
must be downloaded in advance.
• It is the interested party’s responsibility to ensure their device is functional and compatible prior to the
Hearing.

For any questions, contact staff at cofa@hamilton.ca or call 905-546-2424 ext. 4221. 







 

 

Date: June 16, 2025 
 
To: Secretary-Treasurer 

Committee of Adjustment 
Planning and Economic Development Department, City of Hamilton 
71 Main Street West, 5th Floor 
Hamilton, ON, L8P 4Y5 

 

Re: Planning Justification Letter – Mount Hope Block 264 Variance Application 

Dear Committee, 

This Planning Justification Letter has been prepared in support of a Minor Variance Application for Block 264, 
Plan 62M-1275, located within the Mount Hope Community in the City of Hamilton. The block forms part of an 
approved Draft Plan of Subdivision (File No. 25T-200723, included as Appendix A) and is subject to an approved 
Site Plan (File No. DA-22-032, Included as Appendix B), with construction currently in progress. This letter 
provides an overview of the subject lands, outlines the nature and purpose of the requested variance, and 
evaluates the proposal against the four tests set out in Section 45(1) of the Planning Act. 

1.0 Introduction 

Block 264 is part of a comprehensively planned residential neighbourhood approved through a draft plan of 
subdivision and supported by site-specific zoning provisions. The broader development has been subject to 
multiple minor variance approvals in recent years, including for Block 264, to address detailed implementation 
matters related to built form and yard definitions. The character of the area is established as a compact, low-
rise residential block with a mix of street and condominium townhouse units organized around internal roads 
and shared amenity elements. 

The current variance is requested to permit a rear stair projection from a permitted deck structure that 
encroaches into the required rear yard beyond the extent allowed under the Zoning By-law. The deck is 
necessary in certain units to address grading conditions at the rear of the townhouse, providing access from 
the rear patio doors. In these instances, the stair must project outward from the deck, rather than being 
oriented parallel to it, in order to avoid conflicts with HVAC units and side yard fencing. The resulting additional 
projection is minor, limited in extent, and reflects a functional response to site-specific constraints. 

The proposed condition is consistent with the built form and outdoor amenity expectations for this 
development and maintains appropriate separation from the rear property line. An illustration of the proposed 
revised condition, showing the relationship between the rear wall of the townhouse, the permitted deck, and 
the required rear yard setback, is included as Appendix C to demonstrate the nature and extent of the 
requested relief. 

The following sections evaluate the requested variance against the four tests of the Planning Act and 
demonstrate that the proposal represents good planning and appropriate development of the lands. 
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Planning Justification Letter  
Mount Hope Block 264 Minor Variance Application  

2.1 Requested Variances 

A minor variance is requested to modify the provisions of Exception RM3-284(A) of Zoning By-law No. 464 to 
permit a stair structure to project beyond the maximum encroachment otherwise permitted into the required 
rear yard under Section 7.26(b). Specifically, the proposed amendment would add a site-specific provision to 
RM3-284(A) as follows: 

• “Notwithstanding Section 7.26(b), stair structures associated with a permitted rear deck may project 
up to 2.5 metres from the rear wall of the townhouse into the required rear yard.” 

This provision would apply to all townhouse units within Block 264 on Registered Plan 62M-1275 and would 
allow stair structures associated with permitted rear decks to extend up to 2.5 metres from the rear wall of the 
townhouse into the required rear yard. All other projections, including decks, remain subject to the general 
provisions of the Zoning By-law.  

This variance arises due to the unique zoning interpretation applied to Block 264, in which the boundary of the 
entire block (as shown on Registered Plan 62M-1275) is deemed to function as the “lot line” for the purpose of 
applying zoning regulations, including setbacks and yard encroachments. This approach was established 
through a previously approved minor variance (GL/A-23:278, Included as Appendix D) to facilitate the 
implementation of block townhouse units within a common element condominium plan. 

As a result, while the actual rear yard area behind each unit may appear sufficient, the zoning rear yard is 
measured from the rear of the townhouse unit to the outer boundary of the block, not to the internal elements 
of the condominium such as a rear walkway or common amenity area. In some locations, such as the south 
portion of the block where a walkway block abuts the rear lot line, this condition provides additional separation, 
and no variance is required. However, in other locations where the rear wall of the townhouse is located 
approximately 6.0 metres from the block boundary, the required clearance is reduced and any additional 
projection beyond 1.5 metres triggers the need for a variance. 

An illustration of the proposed stair configuration in relation to the rear wall and yard setback is included as 
Appendix C. 

2.2 Is the Variance Minor in Nature? 

The proposed variance is considered minor in nature for the following reasons: 

• Limited in scale and extent: The additional projection beyond the 1.5 metre encroachment allowance 
is limited to stair structures associated with permitted rear decks. While the maximum projection is 
approximately 2.5 metres in locations with the greatest grade differential, the projection is less in other 
areas depending on the number of risers required. 

• No adverse impacts on neighbouring properties: The stair projections remain fully contained within 
the private rear yard area and maintain the required 6.0 metre setback to the block boundary. 
Adequate separation to adjacent residential uses is preserved, and no privacy or overlook concerns 
are created. 

• Consistent with the intended built form: The proposed encroachments do not alter the massing or 
arrangement of the townhouse blocks. Rear yard stairs are typical of this housing form and are 
anticipated in the overall site design. 

• Functionally appropriate: The stair projection addresses a functional need resulting from rear yard 
grade changes and is required to provide safe and direct access to grade. In constrained locations, 
stairs must project outward due to conflicts with side yard fencing and equipment. 

• Not perceptible from the public realm: The projections occur within enclosed rear yards and are not 
visible from public streets or open spaces, thereby minimizing any potential visual impact. 



Planning Justification Letter  
Mount Hope Block 264 Minor Variance Application  

2.3 Is the Variance Desirable for the Appropriate Development or Use of the Land? 

The variance is desirable for the appropriate development and use of the land for the following reasons: 

• Supports functional outdoor access: The projection of the stair structure is necessary to provide safe 
and direct access from the rear deck to the backyard in locations with rear yard grade differentials. 

• Maintains the intended development form: The stair projection supports the approved townhouse 
configuration without altering the overall site design, built form, or density of the development. 

• Consistent with conditions already approved within the development: The same stair projections 
are already present elsewhere within Block 264 as part of the approved site plan. In those locations, 
no variance is required because the organization of the site results in a greater setback between the 
townhouse and the block boundary, even though the actual rear yard size and functional use are the 
same. This variance simply applies the same built condition to units where the measured zoning 
setback is smaller, despite no difference in how the rear yard is functionally used. 

• Compatible with surrounding context: The variance does not introduce any built form or use that is 
out of character with the surrounding residential area or neighbouring properties. 

• Addresses technical constraints: The variance offers a practical solution to site-specific constraints, 
such as fencing and grade-related limitations, that prevent stairs from being oriented parallel to the 
building. 

 

2.4 Does the Variance Maintain the General Intent and Purpose of the Zoning By-law? 

The proposed variance maintains the general intent and purpose of the Zoning By-law for the following reasons: 

• Preserves minimum rear yard setback: The full 6.0 metre rear yard setback from the townhouse to 
the block boundary is maintained, as required by the site-specific zoning. The variance applies only to 
a minor projection within that setback and does not reduce the setback itself. 

• Maintains appropriate separation between buildings: The projection applies to stairs only and does 
not involve any enclosed structures. The spatial relationship between buildings on adjacent lands 
remains unchanged. 

• Respects intent of encroachment provisions: Section 7.26(b) allows certain features such as 
porches and decks to project into required yards to support functional access. The proposed variance 
maintains this intent by permitting stairs as a logical and necessary extension of a permitted rear deck. 

• Applies to a specific site condition: The need for the variance arises from the internal organization of 
Block 264, where the block boundary is treated as the lot line for zoning purposes. In other parts of the 
same development, the same stair projections occur without issue due to greater separation between 
the rear façade and the block boundary. The proposed variance ensures consistent treatment for a 
recurring built condition within the block. 
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Mount Hope Block 264 Minor Variance Application  

2.5 Does the proposal maintain the general intent and purpose of the Official Plan? 

The requested minor variance maintains the general intent and purpose of the Official Plan and does not 
impact the development’s ability to deliver a compact, functional, and appropriately integrated residential built 
form. 

• The Official Plan does not specifically address encroachments for decks or stair structures into 
required yards. 

• Policy B.2.4.2.2(e) of the Urban Hamilton Official Plan speaks to the relationship and existing patterns 
of private and public amenity space in residential areas. 

o The proposed variance supports this policy by maintaining access to private rear yard amenity 
space in a manner consistent with the approved townhouse form and site organization. The 
projection of the stair does not affect the relationship between individual units or between 
private and public realms. 

• Policy B.3.3.2.9(b) encourages the equitable distribution of accessible amenity areas. 

o The proposed variance supports this intent by facilitating direct access from the unit’s main 
floor to its rear yard, accommodating grade changes while preserving the usability of outdoor 
space for each unit. 

3.0 Analysis and Conclusion 

The requested variance is minor in nature and relates to the projection of a stair structure from a permitted rear 
deck within a townhouse development on Block 264. The stair is required to address grade changes and provide 
direct access from the main floor to the private rear yard. Due to site-specific constraints such as the location 
of air conditioning units and side yard fencing, the stair must project outward from the rear deck rather than 
run parallel to the unit. While the resulting projection remains modest, it exceeds the 1.5 metre encroachment 
limit for rear yards as outlined in Section 7.26(b) of Zoning By-law No. 464. 

The rear yard depth and functionality are consistent with other deck and stair configurations approved through 
the site plan. However, due to the application of zoning setbacks to the outer boundary of Block 264, the 
measurement from the rear wall of the townhouse to the block boundary is approximately 6.0 metres in this 
location. As a result, the additional projection of the stair beyond 1.5 metres triggers the need for relief. In other 
parts of the block where internal elements provide further separation from the boundary, similar configurations 
are permitted without the need for a variance. 

The requested minor variance facilitates the intended function of the approved built form while maintaining 
appropriate separation and integration within the surrounding residential context. It supports safe, grade-
sensitive access to private outdoor amenity space and reflects an established condition elsewhere in the 
development. Approving the variance will enable continued implementation of the approved built form as 
envisioned through the site plan process, ensuring consistency in built character and access throughout the 
block. In our professional opinion, the variance represents good planning and conforms with the intent of 
applicable municipal and provincial planning policy. 

Yours truly, 

 

 

Jasna Sehovic 
B.Arch., OPPI, MCIP, RPP 
Principal, MBTW                                                                                                      
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NOTICE OF DECISION 
Minor Variance 

APPLICATION 
NO.:

GL/A-23:278 SUBJECT 
PROPERTY:

474 PROVIDENT WAY, 
GLANBROOK 

ZONE: “RM-3 284(B)” (Residential 
Multiple) 

ZONING BY-
LAW:

Zoning By-law former Township of 
Glanbrook 464, as Amended 

APPLICANTS: Owner: THE MBTW GROUP C/O MICHAEL HANNAY 
Agent: CACHET MDRE (MOUNT HOPE) INC. 

The following variances are GRANTED AS AMENDED: 

1. That the boundary of lands zoned “RM3-284(B)” shall be deemed to be the lot lines for this purpose
and the regulations of the “RM3-284(B)” Zone including but not limited to lot area, lot frontage, lot
depth, lot coverage, parking and building setbacks, shall apply and be from the boundaries of the
“RM3-284(B)” Zone and not the individual property boundaries of the dwelling units created by
registration of a condominium plan or created by Part Lot Control.

2. To permit a 3.5 metres setback from the northerly block boundary to the front or side façade of a
townhouse dwelling, and 6.0m to the rear façade of a townhouse dwelling whereas the by-law
permits 3.5 metres from the northerly block boundary to the front façade of a townhouse dwelling.

3. To permit a minimum side yard setback of 3.0 metres from the southerly block boundary to the side
or front façade of a townhouse dwelling whereas the by-law permits a 3.0 metres setback to the
side façade of a townhouse dwelling only.

THE DECISION OF THE COMMITTEE IS: 

That the variances, as set out above, are GRANTED AS AMENDED  for the following reasons: 

1. The Committee, having regard to the evidence, is of the opinion that the relief granted is of a
minor nature.

2. The relief granted is desirable for the appropriate development of the land and building and is
consistent with the general intent and purpose of the By-laws and the Official Plans as referred
to in Section 45 of The Planning Act, 1990.

3. The Committee, having regard to the evidence, is satisfied that there will be no adverse impact
on any of the neighbouring lands.

4. The submissions made regarding this matter affected the decision by supporting the granting
of the application.
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DATED AT HAMILTON,  November 16, 2022.   

D. Smith (Chairman) M. Dudzic

B. Charters M. Switzer

N. Mleczko D. Serwatuk

M. Smith

NOTES:  

1. THE LAST DATE ON WHICH AN APPEAL TO THE ONTARIO LAND TRIBUNAL (OLT) MAY
BE FILED IS December 6, 2023 A Notice of Appeal must be filed with the Secretary-Treasurer
of the Committee of Adjustment, must set out the reasons for the appeal and must be
accompanied by the applicable fee. See Appeal Information – Minor Variances for more
information.

2. This Decision is not final and binding unless otherwise noted and must not be acted
upon until the period of appeal has expired.

3. The Decision does not release any persons from the necessity of observing the requirements
of building regulations, the license by-law, or any other by-law of the City of Hamilton.
















