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RECOMMENDATION 

 
(a) That approval be given to Zoning By-law Amendment Application             

ZAR-11-072, John MacDonald, Owner, for changes in Zoning from the 
Agricultural “A-216” Zone, Modified, to the Residential “R1” Zone (Block 1), 
Residential “R1-640” Zone, Modified, with a Special Exception (Block 2), and 
Residential “R1-641” Zone, Modified, with a Special Exception (Block 3), to 
permit two single detached dwellings, on lands located at 515 Hamilton Drive 
(Ancaster), as shown on Appendix “A” to Report PED12064, on the following 
basis: 

 
(i) That the draft By-law, attached as Appendix “B” to Report PED12064, 

which has been prepared in a form satisfactory to the City Solicitor, be 
enacted by Council. 

 
(ii) That the amending By-law be added to Map 1 of Schedule “B” of Zoning 

By-law No. 87-57. 
 
 



SUBJECT: Application for Amendments to the Town of Ancaster Zoning By-law 
No. 87-57 for Lands Located at 515 Hamilton Drive (Ancaster) 
(PED12064) (Ward 12) - Page 2 of 15 

 

 
 Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities. 

Values:  Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork 

 

(iii) That the proposed changes in zoning are consistent with the Provincial 
Policy Statement, conform to the Places to Grow Growth Plan and 
Hamilton-Wentworth Official Plan, and comply with the Town of Ancaster 
Official Plan. 

 

EXECUTIVE SUMMARY 

 
The purpose of this application is to implement conditions of approval for Severance 
Applications AN/B-06:90 and AN/B-06:91, which were approved by the Committee of 
Adjustment on June 2, 2011, whereby the applicant is required to apply for and receive 
final approval of the necessary rezoning to permit the construction of two single 
detached dwellings on the severed portions (Parts 2 and 3), and to recognize the 
existing single detached dwelling on the retained portion of the property (Part 1) (see 
Condition 5 - Appendices “D” and “E”). 
 
The Zoning By-law Amendment application will add site-specific zoning provisions for 
the severed portions of the subject lands based on the concept plan provided by the 
applicant (see Appendix “C”). 
 
Alternatives for Consideration - See Page 14.   
 

FINANCIAL / STAFFING / LEGAL IMPLICATIONS 

 
Financial: None. 
 
Staffing: None. 
 
Legal: As required by the Planning Act, Council shall hold at least one (1) Public 

Meeting to consider an application for a Zoning By-law Amendment.  
 

HISTORICAL BACKGROUND   

 
Proposal 
 
The purpose of this application is for a change to the current zoning to permit the 
construction of two single detached dwellings within the severed portions of land (Parts 
2 and 3 - Appendix “C”), and to recognize the existing single detached dwelling located 
within the retained portion of land (Part 1 - Appendix “C”).  The final design of the 
residential buildings proposed for Parts 2 and 3 will be determined by future purchasers 
of the lots, and is shown conceptually in Appendix “C”.  Modifications to the Residential 
“R1” Zone are also being sought for a reduction in the north side yard setback, minimum 
front yard, and prohibiting vehicular access onto Garner Road West for Part 2; and, 
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minimum front yard and side yard setback requirements for Part 3 of the subject lands 
(see Appendices “B” and “C”).  
 
Severance Applications (AN/B-06:90 and AN/B-06:91) 
 
Severance Applications AN/B-06:90 and AN/B-06:91 were simultaneously submitted to 
the Committee of Adjustment in 2006 to sever lands located at 515 Hamilton Drive.  The 
purpose of Severance Application AN/B-06:90 (see Appendix “D”) was to permit the 
conveyance of a 71.2 metre by 55.3 metre portion of land for future residential uses, 
and to retain a parcel of land measuring 53.9 metres by 69.1 metres containing an 
existing single detached dwelling (Part 1).  
 
The purpose of Severance Application AN/B-06:91 (see Appendix “E”) was to further 
sever the lands that had been severed through Severance Application AN/B-06:90 into 
two Parts.  The conveyed lands measure 18.5 metres by 17.3 metres, excluding 
daylight triangle (Part 2), and the retained lands measure 36.8 metres by 29.3 metres 
(Part 3), as shown in the Concept Plan in Appendix “C”. 
 
The applications were tabled in June 2006, to allow the applicant to conduct and submit 
an Environment Impact Statement for review by staff.  However, further investigations 
on the subject property revealed that the underbrush is mostly grassed over and not in 
its natural state, and an EIS Report would not have revealed any environmental 
importance.  The Committee of Adjustment subsequently approved the applications on 
June 2, 2011, subject to a number of conditions, including a Tree Protection Plan being 
conducted and submitted for review by staff instead of an EIS Report, as originally 
required (see Appendices “D” and “E” - Condition 3).  In addition, a condition was added 
requiring the owner to apply for and receive rezoning approval to facilitate the proposed 
development (see Appendices “D” and “E” - Condition 5).  
 
Chronology: 
 
June 2, 2011: Severance Applications AN/B-06:90 and AN/B-06:91 were 

approved by the Committee of Adjustment. 
 
June 22, 2011: Last day of Appeal for the Severance Application. 
 
November 11, 2011: Submission of Application ZAR-11-072 by John MacDonald 

(Owner). 
 
November 22, 2011: Application of ZAR-11-072 is deemed complete. 
 
December 11, 2011: Posting of the Zoning By-law Amendment Application Sign 

on the subject property. 
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January 19, 2012: Circulation of Notice of Complete Application to all residents 
within 120 metres of the subject lands. 

 
March 30, 2012: Circulation of Notice of Public Meeting to all residents within 

120 metres of the subject lands. 
 
 
 
Details of Submitted Application: 
 
Location: 515 Hamilton Drive (Ancaster) 
  
Owner/Applicant:  John MacDonald 
 
 
 
Property Description:   
 
Retained Property (Part 1):  Lot Frontage:  53.9 metres 
     Lot Depth:  69.1 metres 
     Total Lot Area: 3,690.8 square metres 
 
 
Severed Property (Part 2):   Lot Frontage:  17.3 metres  
(excluding daylight triangle) Lot Flankage: 18.5 metres 
     Total Lot Area: 936.7 square metres 
 
 
Severed Property (Part 3):  Lot Frontage:  36.8 metres 
     Lot Depth:  29.3 metres 
     Total Lot Area: 957.9 square metres 
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EXISTING LAND USE AND ZONING 
 
 Existing Land Use Existing Zoning 

 
Subject Lands:  Single Detached 

Dwelling (Part 1) and 
Vacant (Parts 2 and 3)

 

Agricultural “A-216” Zone, Modified 

Surrounding Lands: 
 

  

North Vacant Agricultural “A-216” Zone, Modified 
 

South Union Gas Pipeline 
Transfer Station 

 

Public “P-245” Zone, Modified 

East Single Detached 
Dwelling; Agricultural 

 

Agricultural “A-216” Zone, Modified 

West Stormwater 
Management Pond 

Open Space “O2” Zone 

 

POLICY IMPLICATIONS   

 
Provincial Policy Statement 
 
The application has been reviewed with respect to the Provincial Policy Statement 
policies that contribute to the development of healthy, liveable, and safe communities, 
as contained in Section 1.1.1.  In addition, the application is consistent with Section 
1.1.3.1 that focuses growth in Settlement Areas. 
 
Policy 1.7.1(e) outlines that long-term economic prosperity will be supported by planning 
so that major facilities such as transportation corridors and sensitive land uses are 
appropriately designed, buffered, and separated from each other to prevent adverse 
effects from nuisances such as noise.  A noise warning clause was included as 
Condition 2 of the approved severance applications (see Appendices “D” and “E”). 
 
In addition, Policy 2.1.6 states that development shall not be permitted on adjacent 
lands to natural heritage features unless the ecological function of the adjacent lands 
has been evaluated, and it has been demonstrated that there will be no negative 
impacts on the natural features or on their ecological functions.  A Tree Protection Plan 
was submitted as part of Condition 3 of Severance Applications AN/B-06:90 and    
AN/B-06:91 (see Appendices “D” and “E”).  Planning staff reviewed the report and is 
satisfied with the conclusions.  Site Plan Control will be required for the proposed 
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development for Parts 2 and 3 to implement the Tree Protection Plan (see Page 13        
- Comment 4).   
 
The subject lands are located in an area where there is archaeological potential.  Policy 
2.6.1 requires the preservation of built heritage and landscapes.  Policy 2.6.2 states that 
development and site alteration shall only be permitted on lands containing 
archaeological resources or areas of archaeological potential if such resources have 
been conserved by removal and documentation, or by preservation on site.  Condition 4 
of Severance Applications AN/B-06:90 and AN/B-06:91 requires the applicant to carry 
out an Archaeological Assessment of the subject lands (see Appendices “D” and “E”). 
 
Growth Plan for the Greater Golden Horseshoe (Places to Grow) 
 
The application has been reviewed with respect to the Growth Plan for the Greater 
Golden Horseshoe (Places to Grow).  The application conforms to Section 1.2.2, where 
some of the guiding principles of the Plan are to “build compact, vibrant, and complete 
communities”, “plan and manage growth to support a strong and competitive economy”, 
and to “optimize the use of existing and new infrastructure to support growth in a 
compact, efficient form”.  
 
In addition, the proposal also conforms to the policies that direct new growth to the built 
up areas, as per the policies contained in Sections 2.2.2 and 2.2.3 of the Places to 
Grow Plan.  The proposal maintains the general intent to develop a large parcel of land 
within the existing urban area through the creation of two new residential lots.  
Therefore, the applications are consistent with the Places to Grow Growth Plan for the 
Greater Golden Horseshoe. 
 
Hamilton-Wentworth Official Plan 
 
The subject property is designated as “Urban Area” within the Hamilton-Wentworth 
Official Plan.  Policy C-3.1 outlines that a wide range of urban uses, defined through 
Area Municipal Official Plans and based on full municipal services, will be concentrated 
in the “Urban Areas”.  “Urban Areas” are intended to accommodate approximately 96% 
of new residential housing units in the Region to the year 2020.  
 
Section 9.2 requires the protection and preservation of historical and cultural resources, 
such as archaeological sites, in the review of planning applications.  Condition 4 of 
Severance Applications AN/B-06:90 and AN/B-06:91 requires the applicant to carry out 
an Archaeological Assessment of the portion of the subject lands (see Appendices “D” 
and “E”). 
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On the basis of the foregoing, the proposal conforms to the Hamilton-Wentworth Official 
Plan, as the proposed use meets the policies with respect to proposing development 
within the “Urban Area” and addressing archaeological potential through an 
Archaeological Assessment. 
 
Town of Ancaster Official Plan 
 
The subject property is designated as “Residential” in the Town of Ancaster Official 
Plan.  As such, the following policies, among others, apply: 
 
“4.4.1 The predominant use of lands designated Residential on Schedule B shall 

be for dwellings in areas which will be supplied with urban services 
(sanitary and storm sewers and watermains).  

 
4.4.2 Types of residential development permitted in the Residential designation 

shall be single detached dwellings, semi-detached dwellings, 
townhousing, low-rise apartments, and innovative forms of attached 
housing.” 

 
Based on the above “Residential” policies, the proposed single-detached dwellings to 
be constructed on the severed portions of land falls within the range of uses permitted 
within the designation.  The severed parcels of land will be fully serviced by sanitary and 
storm sewers, with municipal water service.  In addition, the following policy applies with 
respect to the natural vegetation on the subject lands: 
 
“4.4.13 In Residential areas, great care shall be taken to preserve mature 

vegetation growth.  Existing trees will be preserved, wherever possible, 
and the planting of trees in new subdivisions shall be a requirement in any 
Subdivision Agreement.  The preservation of vegetation and natural 
drainage patterns shall be an essential consideration in the design and 
layout of the road system in all development proposals.” 

 
As a condition of approval for the severance applications, a Tree Protection Plan was 
submitted for review (see Condition 3 - Appendices “D” and “E”).  Planning staff has no 
objections to the Report, and all issues have been addressed with respect to the 
minimal removal of trees and the protection of remaining vegetation.  The schematic 
building footprints, as shown in Appendix “C”, will remove the smallest number of trees 
from the subject property.  The proposed development on Parts 2 and 3 will be subject 
to Site Plan Control to implement the Tree Protection Plan. 
 
“7.7.1.2 When considering any application for Consent for the division of land for 

any purpose, conformity with the following provisions is required: 
 



SUBJECT: Application for Amendments to the Town of Ancaster Zoning By-law 
No. 87-57 for Lands Located at 515 Hamilton Drive (Ancaster) 
(PED12064) (Ward 12) - Page 8 of 15 

 

 
 Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities. 

Values:  Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork 

 

(i) No consent shall be permitted unless the proposal is in compliance 
with the policies of this Plan, the Regional Official Plan, Niagara 
Escarpment Plan, approved settlement capability studies, the 
requirements of the Planning Act and the Minimum Distance 
Separation Formula of the Agricultural Code of Practice. 

 
 (ii) No consent shall be finalized unless the proposal is in conformity 

 with the Zoning By-law. 
 
(iii) The lot to be retained and the lot to be severed must have frontage 

on and direct access to an open, improved public road, which is 
maintained on a year-round basis. 

 
(vi) Severances within the Urban Area Boundary shall be permitted 

only where the proposed development is serviced by municipal 
sewer and water systems, or the services have been committed to 
be extended.” 

 
The severance applications were approved by the Committee of Adjustment on the 
basis that they comply with the Hamilton-Wentworth Official Plan and the Ancaster 
Official Plan, and any requirements within the Planning Act.  In addition, this rezoning 
application has been submitted to change the zoning to permit the proposed residential 
uses.  The severance was also approved on the basis that the subject lands are within 
the urban area and have access to municipal sewer and water systems.  Based on the 
foregoing policies, the proposal conforms to the residential and severance policies of 
the Ancaster Official Plan. 
 
New Urban Official Plan (Council Adopted) 
 
The Urban Hamilton Official Plan received Ministerial Approval from the Ministry of 
Municipal Affairs and Housing on March 16, 2011.  The Plan has been appealed to the 
Ontario Municipal Board (OMB).  The subject lands are designated “Neighbourhoods” 
on Schedule E - Urban Structure and Schedule E-1 - Urban Land Use Designations of 
the New Urban Hamilton Official Plan.  The following Policies apply to the 
“Neighbourhoods” land use designation: 
 
“E.3.2.3  The following uses shall be permitted on lands designated 

Neighbourhoods on Schedule E-1 - Urban Land Use Designations: 
 

a)  Residential dwellings, including second dwelling units and housing 
with supports. 

 
E.3.4.3 Uses permitted in low density residential areas include single-detached, 

semi-detached, duplex, triplex, and street townhouse dwellings. 
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E.3.4.4 For low density residential areas, the maximum net residential density 
shall be 60 units per hectare. 

 
E.3.4.5 For low density residential areas, the maximum height shall be three 

storeys.” 
 
Based on the above policies, the proposed development conforms to the general 
policies of the “Neighbourhoods” designation and the “Low Density Residential” 
designation.  The proposed single detached dwellings to be built on the severed parcels 
of land meet the height and density requirements of the designation. 
 
“E.3.4.6 Development in areas dominated by low density residential uses shall be 

designed in accordance with the following criteria: 
 

a) Direct access from lots adjacent to major or minor arterial roads 
shall be discouraged. 

 
c) A mix of lot widths and sizes compatible with streetscape character; 

and a mix of dwelling unit types and sizes compatible in exterior 
design, including character, scale, appearance, and design features 
shall be encouraged.  Development shall be subject to the Zoning 
By-law regulations for appropriate minimum lot widths and areas, 
yards, heights, and other zoning regulations to ensure 
compatibility.” 

 
The proposed development conforms to the design performance standards with respect 
to vehicular access and compatibility with adjacent residential neighbourhoods. 
Vehicular access from the proposed dwellings will be from Garner Road West and 
Hamilton Drive, where it maintains the general intent of the policy, as the proposed 
driveway accesses are distanced far from each other to pose minimal risk to traffic and 
visibility. In addition, the proposal is compatible with neighbouring residential 
development with respect to type, height, and size of dwelling, and its general 
appearance.  
 
The subject lands are also within the Core Area on Schedule B - Natural Heritage 
Systems.  Therefore, the following policies apply: 
 
“2.3.2 Core Areas are the most important components in terms of biodiversity, 

productivity, and ecological and hydrological functions.  It is the intent of 
this policy to preserve and enhance Core Areas, and to ensure that any 
development or site alteration within or adjacent to them shall not 
negatively impact their environmental features or ecological functions. 

 



SUBJECT: Application for Amendments to the Town of Ancaster Zoning By-law 
No. 87-57 for Lands Located at 515 Hamilton Drive (Ancaster) 
(PED12064) (Ward 12) - Page 10 of 15 

 

 
 Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities. 

Values:  Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork 

 

2.5.4 New development and site alteration shall not be permitted within 
significant woodlands, significant valleylands, significant wildlife habitat, 
and significant areas of natural and scientific interest unless it has been 
demonstrated that there shall be no negative impacts on the natural 
features or on their ecological functions. 

 
2.5.5 New development and site alteration shall not be permitted on adjacent 

lands to the natural heritage features and areas identified in Section 
C.2.5.2 to C.2.5.4 unless the ecological function of the adjacent lands has 
been evaluated, and it has been demonstrated that there shall be no 
negative impacts on the natural features or on their ecological functions.”  

 
The subject property currently has a number of large trees scattered throughout the 
property.  An EIS was initially required prior to the approval of the severance 
application.  However, upon further investigation of the subject lands, a Tree Protection 
Plan was deemed more appropriate, as there are a number of significant trees on the 
property. The underbrush was mostly sodded, and very few of the original plantings 
remain on the subject property today.  A Tree Protection Plan was submitted and 
Planning staff is satisfied with the plan.  In addition, the development of Parts 2 and 3 
will be subject to Site Plan Control, as the newly created lots are located within the Core 
Areas. 
 
Based on the foregoing policies, the proposal would conform to the Urban Hamilton 
Official Plan. 
 

RELEVANT CONSULTATION 

 
The following Departments and Agencies had no comments or objections: 
 
 Traffic Engineering Section, Public Works Department. 
 Waste Management Division, Pubic Works Department. 
 Hamilton Municipal Parking System. 
 Grand River Conservation Authority. 
 Horizon Utilities. 
 
 Forestry and Horticulture Section (Public Works Department): 
 
Staff has advised that there are several trees that will be removed within the severed 
portions of land (Parts 2 and 3) for the construction of the single detached dwellings.  As 
some of these trees are of good quality, a replacement fee of $4,410.00, plus HST, is 
required.  
 
 



SUBJECT: Application for Amendments to the Town of Ancaster Zoning By-law 
No. 87-57 for Lands Located at 515 Hamilton Drive (Ancaster) 
(PED12064) (Ward 12) - Page 11 of 15 

 

 
 Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities. 

Values:  Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork 

 

Traffic Engineering Section (Public Works Department): 
 
Staff has no objections to the application; however, it must be noted that the intersection 
of Garner Road West and Hamilton Drive will be signalized in the future.  It is 
recommended that the vehicular access for Part 2 (see Appendix “C”) be located on 
Hamilton Drive for improved sight lines.  This will be addressed by prohibiting driveways 
on Garner Road West on Block 2. 
 
Public Consultation 
 
In accordance with the Public Participation Policy approved by Council, preliminary 
consultation is not required if the application is part of the implementation of a Planning 
Study or other application, such as a severance application, which has been approved 
within one year of other public involvement and participation opportunities.  
 
The subject rezoning application is part of the implementation of Severance 
Applications AN/B-06:90 and AN/B-06:91, which were approved by the Committee of 
Adjustment on June 2, 2011 (see Appendices “D” and “E”).  Therefore, preliminary 
circulation was not required.  There were no delegations or written comments in 
opposition to the severance applications. 
 
Notice of Public Meeting will be given in accordance with the requirements of the 
Planning Act through circulation to property owners within 120 metres of the subject 
lands.  In addition, a Public Notice sign was posted on the property on December 11, 
2011. 
 

ANALYSIS / RATIONALE FOR RECOMMENDATION 

 
1. The proposal has merit and can be supported for the following reasons: 
 

(i) It is consistent with the Provincial Policy Statement, and conforms to the 
Places to Grow Growth Plan; 

 
(ii) It conforms to the Hamilton-Wentworth Official Plan, the New Urban 

Hamilton Official Plan, and the Ancaster Official Plan; 
 
(iii) The proposed development will provide for low density residential use that 

is in keeping with the surrounding residential neighbourhood with respect 
to scale, density, and character; and, 

 
(iv) It implements conditions of approval for Severance Applications        

AN/B-06:90 and AN/B-06:91 (Condition 5 - Appendices “D” and “E”). 
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2. Zoning By-law Amendment (ZAR-11-072) 
 

The draft By-law will change the zoning from the Agricultural "A-216" Zone, 
Modified, to the Residential “R1” Zone (Block 1), Residential "R1-640" Zone, 
Modified (Block 2), and Residential "R1-641" Zone, Modified (Block 3) (see 
Appendix “B”).  The following special modifications have been included in the 
draft By-law for the lands:  
 
(a) Residential “R1” Zone (Block 1) 
 
 The retained portions of the subject lands will be rezoned to the 

Residential “R1” Zone, with no site-specific modifications.  The existing 
single detached dwelling will remain on-site, with no additions proposed. 
The existing dwelling conforms to the minimum front yard, rear yard, and 
side yard setbacks, and the lot conforms to the minimum lot frontage.  The 
current residential use is consistent with the surrounding residential uses 
to the north and west of the subject property.  Planning staff has no 
objections to the change in zoning from the Agricultural “A-216” Zone, 
Modified, to the Residential “R1” Zone.  

 
(b) Residential “R1-640” Zone, Modified (Block 2) 
 

Site-specific modifications will be required to address the minimum 
required northerly side yard setback and front yard setback (see Appendix 
“B”) for Block 2 of the subject lands.  The Concept Plan (see Appendix 
“C”) shows the schematic building footprint and the double car driveway. 
Due to the general constraints of the lot with respect to the number of 
trees that are to be protected, there is little flexibility to modify the final 
location of the driveway and the building footprint without the removal of 
additional trees.  The approved Tree Protection Plan shows a minimal 
number of trees removed based on the driveway and schematic building 
configuration. 
 
Consequently, a minor reduction to the minimum required northerly side 
yard setback from 2.5 metres to 2.34 metres has been requested.  
Planning staff has no objection to this reduction, as the general intent of 
the side yard is maintained and there is existing vegetation that will 
provide additional buffering and privacy from the retained portion of lands.  
In addition, an increased minimum required front yard setback of 11.3 
metres has been applied to further protect several tree specimens from 
development, whereas 7.5 metres is required in the “R1” Zone. 
 
 
 



SUBJECT: Application for Amendments to the Town of Ancaster Zoning By-law 
No. 87-57 for Lands Located at 515 Hamilton Drive (Ancaster) 
(PED12064) (Ward 12) - Page 13 of 15 

 

 
 Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities. 

Values:  Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork 

 

An additional site-specific provision has been added to prohibit vehicular 
access onto Garner Road West, as the subject property is located at an 
intersection that will be signalized in the future.  Prohibiting vehicular 
access on Garner Road West will ensure traffic and pedestrian safety at 
the intersection due to the lack of ingress/egress traffic. 
 

(c) Residential “R1-641” Zone, Modified (Block 3) 
 

Site-specific modifications will be required to address the minimum front 
yard and side yard setbacks for Block 3 of the subject lands (see 
Appendix “B”).  The Concept Plan shows a clustering of trees along the 
front, side, and rear lot lines.  There is an absence of trees in the centre of 
the lot. 
 
Under the Ancaster Zoning By-law, the minimum required side yard 
setback under the Residential “R1” Zone is 2.5 metres.  Modifications to 
the zoning will increase the minimum side yard setback requirements to 
6.5 metres (easterly) and 11 metres (westerly), which will provide 
additional protection of existing trees in the side yards, and implement the 
recommendations of the Tree Protection Plan. 
 
The current minimum front yard setback requirement is 7.5 metres.  In 
addition, Schedule “C” of the Ancaster Zoning By-law requires additional 
separation distance of 18.0 metres from the Garner Road East centreline, 
for a total of 25.5 metres.  Site-specific provisions will reduce the minimum 
required front yard setback to 6.0 metres, and eliminate the requirement 
for a separation distance from the Highway 53 (Garner Road) centreline. 
This provision can be supported, as existing vegetation will allow for 
buffering along Garner Road West, and the proposed dwelling has been 
designed so that the front yard functions as a side yard, and the amenity 
space is located in the de facto front yard.  In addition, there is adequate 
manoeuvring space on the property to support a reduction in the front and 
side yard setbacks.  The elimination of additional setback requirements 
from Highway 53 (Garner Road), as required in Schedule “C”, can be 
supported, as the proposed building footprint, in general, maintains the 
separation distance requirements from the road. 
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3.  There is an existing 450mm municipal sanitary sewer within the Garner Road 
right-of-way, and an existing 250mm municipal sanitary sewer within the 
Hamilton Drive right-of-way, of sufficient size and capacity to service the subject 
lands.  Also, as a condition of approval of Severance Applications AN/B-06:90 
and AN/B-06:91, the owner will be required to make a cash payment for the 
future urbanization of Garner Road, based on the City’s “New Roads Servicing 
Rate”, at the time final approval is granted (see Condition 8 - Appendices “D” and 
“E”).  The future width of this section of Garner Road is 36.576m, and no 
additional lands for road widening purposes are required. 

 
4. A Tree Protection Plan was submitted as part of the Zoning By-law Amendment 

application.  Planning staff has reviewed the report, and is satisfied that a 
minimal number of trees will be removed due to the proposed development.  
Appendix “C” shows the conceptual building footprints that are proposed for 
Parts 2 and 3, where a total of two trees in Part 2 and four trees in Part 3 will be 
removed.  The Zoning By-law will provide additional tree protection by requiring a 
greater minimum required front yard setback for Part 2 from 7.5 metres to 11.3 
metres, and the side yard setback from 1.2 metres to 6.5 metres (easterly) and 
11 metres (westerly) to protect existing trees in the front yard.  

 
 As Parts 2 and 3 are both located within the Core Area, as shown in Schedule B 

- Natural Heritage Systems in the Urban Hamilton Official Plan, the proposed 
development will be subject to Site Plan Control to ensure the location of the 
proposed buildings will implement the Tree Protection Plan. 
 

ALTERNATIVES FOR CONSIDERATION 

 
Should the application be denied, the subject property will remain zoned Agricultural  
“A-216” Zone, Modified, where the existing single-detached dwelling would continue to 
be a permitted use.  However, the Zoning Amendment application is a condition of 
Severance Applications AN/B-06:90 and AN/B-06:91.  If the applications are denied, the 
severance applications will lapse and become void. 
 

CORPORATE STRATEGIC PLAN   

 
Focus Areas: 1. Skilled, Innovative and Respectful Organization, 2. Financial Sustainability, 

3. Intergovernmental Relationships, 4. Growing Our Economy, 5. Social Development, 
6. Environmental Stewardship, 7. Healthy Community 

 

Financial Sustainability 

  Effective and sustainable Growth Management. 

  Generate assessment growth/non-tax revenues. 
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Social Development 

  Everyone has a home they can afford that is well maintained and safe.  
 

Healthy Community 

  Plan and manage the built environment. 

  Adequate access to food, water, shelter and income, safety, work, recreation and 
  support for all (Human Services). 

 

APPENDICES / SCHEDULES 

 
 Appendix “A”: Location Map 
 Appendix “B”: Draft Zoning By-law Amendment 
 Appendix “C”: Concept Plan 
 Appendix “D”: Severance Application AN/B-06:90 
 Appendix “E”: Severance Application AN/B-06:91 
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Authority: Item      
Planning Committee  
Report: 12-    (PED12064) 
CM:      

                   Bill No.     

CITY OF HAMILTON 

BY-LAW NO.  __________ 

To Amend Zoning By-law No. 87-57, Respecting Lands Located at 515 Hamilton 
Street, in the former Town of Ancaster, now in the City of Hamilton 

WHEREAS the City of Hamilton Act, 1999, Statutes of Ontario, 1999 Chap. 14, Sch. C. 
did incorporate, as of January 1, 2001, the municipality “City of Hamilton”; 
 
AND WHEREAS the City of Hamilton is the successor to certain area municipalities, 
including the former area municipality known as the “The Corporation of the Town of 
Ancaster” and is the successor to the former Regional Municipality, namely, “The 
Regional Municipality of Hamilton-Wentworth”; 
 
AND WHEREAS the City of Hamilton Act, 1999 provides that the Zoning By-laws and 
Official Plans of the former area municipalities and the Official Plan of the former regional 
municipality continue in force in the City of Hamilton until subsequently amended or 
repealed by the Council of the City of Hamilton; 
 
AND WHEREAS Zoning By-law No. 87-57 (Ancaster) was enacted on the 22nd day of 
June 1987, and approved by the Ontario Municipal Board on the 23rd day of January, 
1989; 
 
AND WHEREAS the Council of the City of Hamilton, in adopting Item     of Report 
12-    of the Planning Committee, at its meeting held on the     day of    , 2012, 
recommended that Zoning By-law No. 87-57, be amended as hereinafter provided; 

AND WHEREAS this By-law is in conformity with the Official Plan of the City of 
Hamilton (the Official Plan of the former Town of Ancaster) in accordance with the 
provisions of the Planning Act.  
 
 

NOW THEREFORE the Council of the City of Hamilton enacts as follows: 
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1.  That Map 1 of Schedule “B”, appended to and forming part of By-law No. 87-57 

(Ancaster), as amended, is hereby further amended as follows: 
 

(a) By changing the zoning from the Agricultural “A-216” Zone, Modified, to 
the Residential “R1” Zone, on the lands comprised of Block 1;  

 
(b) By changing the zoning from the Agricultural “A-216” Zone, Modified, to 

the Residential “R1-640” Zone, Modified, on the lands comprised of 
Block 2; and, 

 
(c) By changing the zoning from the Agricultural “A-216” Zone, Modified, to 

the Residential “R1-641” Zone, Modified, on the lands comprised of 
Block 3; 

 
the extent and boundaries of which are more particularly shown on Schedule 
“A” annexed hereto and forming part of this By-law. 

 
2. That Section 34: Exceptions of Zoning By-law No. 87-57 (Ancaster), as 

amended, is hereby further amended by adding the following Sub-section: 
 

R1-640 That notwithstanding the provisions of Section 11 Residential “R1” 
 Zone, the following  special provisions shall apply to the lands 
 zoned “R1-640”: 

1.0  Regulations: 

 Notwithstanding Sections 11.1.2(d) and (e), the following 
provisions apply: 

(a) Minimum Front Yard:    11.3 metres. 

(b) Minimum Side Yard (northerly):  2.3 metres.  

(c) No vehicular access to Garner Road West shall be 
 permitted. 
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R1-641 That notwithstanding the provisions of Section 11 Residential “R1” 
 Zone, the following  special provisions shall apply to the 
lands  zoned “R3-641”: 

1.0  Regulations: 

 Notwithstanding Sections 11.1.2(d) and (e), and 7.13, the 
following provisions apply: 

(a) Minimum Front Yard:    6.0 metres.  

(b) Minimum Side Yard (easterly):  6.5 metres. 

(c) Minimum Side Yard (westerly):  11 metres. 

(d) That Section 7.13(c) does not apply. 

3.  That the Clerk is hereby authorized and directed to proceed with the giving of 
notice of the passing of this By-law, in accordance with the Planning Act. 

 

PASSED and ENACTED this     day of    , 2012. 

   
R. Bratina  Rose Caterini 

Mayor  Clerk 
 
 
ZAR-11-072  
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