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RECOMMENDATION 

 
That approval be given to City Initiative CI-12-H to authorize the Mayor and Clerk 
under the Planning Act as delegates to the former Region of Hamilton-Wentworth, to 
give approval to former City of Hamilton Official Plan Amendment OPA No. 165 to 
permit an aesthetic and beauty salon within an existing building, on lands located at 844 
Upper Wentworth Street (Hamilton), as shown on Appendix “A” to Report PED12144. 
 

EXECUTIVE SUMMARY 

 
The previous owners of 844 Upper Wentworth Street submitted Zoning By-law 
Amendment and Official Plan Amendment applications, which were approved by 
Council of the former City of Hamilton in January 2000 (see Appendix “B”) to permit an 
aesthetic and beauty salon within the existing building.  
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A Notice of Passing of the Official Plan and Zoning By-law Amendments was given by 
publishing notice in the Hamilton Spectator on April 20, 2000 (see Appendix “C”), and 
met all requirements of the Planning Act.  
 
Prior to amalgamation of the former Region of Hamilton-Wentworth, local municipal 
Official Plan Amendments were adopted by the municipal Council and approved by 
Regional Council. After amalgamation, this process was delegated to the Commissioner 
of Planning of the City of Hamilton.  However, approval of OPA No. 165 was held in 
abeyance until the owner submitted the requisite circulation fee to the former Region.  
The new owner has now paid the necessary processing fees in order to bring Official 
Plan Amendment No. 165 into force and effect.  
 
Alternatives for Consideration - See Page 5. 
 

FINANCIAL / STAFFING / LEGAL IMPLICATIONS  

 
Financial:  None. 
 
Staffing:  None. 
 
Legal: Under Sub-section 17(2) of the Planning Act, approval of the Local 

Municipal Official Plan Amendment was required by the local 
municipalities with the required circulation of the Notice of Passing of    
By-law to the general public.  Approvals are then sought by the Regional 
Council to ensure conformity to the respective Regional Official Plan.  

 
OPA No. 165 was adopted by the Council of the former City of Hamilton 
prior to amalgamation, and was submitted to the former Region of 
Hamilton-Wentworth for approval.  Due to non-payment of the requisite 
fee by the previous owner, the approval was held in abeyance.  The City 
Clerk and Council of the current City of Hamilton have delegated authority 
to represent the former Region of Hamilton-Wentworth and approve 
Official Plan Amendments based on the capacity of the former Regional 
Government.  
 
Should Council approve OPA No. 165, a circulation of the Notice of 
Passing will be given in accordance with the requirements of the Planning 
Act.  
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HISTORICAL BACKGROUND   

 
Proposal 
 
Applications to amend the Hamilton Official Plan and Hamilton Zoning By-law No. 6593 
were submitted by the previous owner in June 1999, to permit an aesthetic and beauty 
salon establishment in the existing building (see Appendix “B”).  The applications were 
approved by the Council of the former City of Hamilton on January 25, 2000, as By-law 
00-057, which adopted OPA 165 to change the designation from “Residential” to 
“Commercial” (see Appendix “D”), and By-law    00-058, which approved the Zoning  
By-law Amendment to change the zoning from the “A” (Agricultural) District to the “C      
- ‘H’/S-1438” (Urban Protected Residential, etc. - Holding) District, Modified (see 
Appendix “E).  Subsequent circulation requirements were satisfied through the 
publishing of the notice passing of the Official Plan Amendment and the Zoning By-law 
Amendment in the Hamilton Spectator on April 20, 2000, by the former City of Hamilton 
(see Appendix “C”).  No appeals were filed as a result of the circulation.  
 
Subsequent to the adoption of the By-laws, Official Plan Amendment No. 165 was 
submitted to the former Region of Hamilton-Wentworth for final approval. However, the 
required Regional fees to review and approve the OPA were never submitted by the 
owner and, as a result, the Zoning By-law was never deemed to be final and binding.  
The current owner of the subject property purchased the property and commercial 
establishment in the early-2000’s, and submitted a Minor Site Plan to implement 
additional parking and landscaping.  As a result of the review of the Minor Site Plan, the 
new owners were advised of the pending status of OPA No. 165 and By-law 00-057.  
The prescribed Regional fee was paid by the owners to complete the approval process 
for the Official Plan Amendment application.  The property has been and continues to 
be used for an aesthetic salon. 
 
Approvals are now being sought to allow the Mayor and Clerk to be authorized as 
delegates to the former Region of Hamilton-Wentworth, to give approval to the former 
City of Hamilton Official Plan Amendment No. 165.  An additional Notice of Passing of 
OPA No. 165 will be given, as prescribed by the Planning Act. 
 

POLICY IMPLICATIONS 

 
City of Hamilton Official Plan 
 
Section D.1.1.3 of the Hamilton Official Plan requires proposed amendments to the 
Official Plan, and any implementing By-laws, to be circulated to the Region of   
Hamilton-Wentworth for its consideration and for certification of compliance to the 
Regional Official Plan.  Prior to the amalgamation of the former Region, this policy 
would have been implemented where the local Council-approved Official Plan 
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Amendment was submitted to the former Region, along with the necessary Regional 
fees, prior to the review and approval of the application. 
 
The former owner of the property never paid the required circulation fees to the former 
Region and, as a result, Regional approval was never given, and the subsequent       
By-laws were never deemed final and binding.  
 
New Urban Official Plan (Council-Adopted) 
 
The Urban Hamilton Official Plan received Ministerial Approval from the Ministry of 
Municipal Affairs and Housing on March 16, 2011, and, therefore, can no longer be 
modified. The final decision on the Urban Hamilton Official Plan has been appealed.   
 
The subject property is designated “Sub-Regional Service Node” and “Mixed-Use          
- Medium Density”, as identified in Schedule E - Urban Structure and Schedule E-1         
- Urban Land Use Designations, respectively.  Under this designation, the existing 
aesthetic beauty salon use is a permitted use.  It has been proposed that the west side 
of Upper Wentworth Street will consist of a variety of uses such as a range of 
commercial use that serves the day-to-day needs of residents such as retail, personal 
service, multiple dwellings, and institutional uses. 
 
The existing aesthetic beauty salon use, being considered a personal service use, 
would conform with the Urban Hamilton Official Plan.  
 

RELEVANT CONSULTATION 

 
Legal Services Section (City Manager Office) 
 
Legal Services has advised that upon approval by Council, the Mayor and Clerk of the 
current City of Hamilton will have delegated authority to approve the necessary By-laws 
in order to deem the Official Plan Amendment final and binding. 
 
A Notice of Passing of the Zoning By-law Amendment and the Official Plan Amendment 
was circulated in April 2000, by the former City of Hamilton, as required by the Planning 
Act, and notice of Council’s decision on OPA No. 165 will be given in accordance with 
the requirements of the Planning Act. 
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ANALYSIS / RATIONALE FOR RECOMMENDATION 

 
1. The proposal has merit and can be supported for the following reasons: 
 

(i) The applications were approved by Council of the former City of Hamilton 
on the basis that the commercial use is feasible and consistent with the 
Council policy existing at the time; 

 
(ii) Notice of Passing of the Zoning By-law Amendment and Official Plan 

Amendment by the former City of Hamilton was completed, as required 
under the Planning Act, where there was no opposition to the application 
and no appeals were filed; and, 

 
(iii) The recommendation to authorize the Mayor and Clerk as delegated 

authority to the former Region of Hamilton-Wentworth in order to approve 
the Official Plan Amendment is considered a technical process that is 
required to be executed in order to approve OPA 165 and deem the 
application to be in force and effect. 

 
2.  Applications OPA No. 165 and ZAC-99-26, to implement the commercial 

development, were approved by Council of the former City of Hamilton on 
January 25, 2000, and By-laws 00-057 and  00-058 came into effect following the 
prescribed circulation requirements of the Planning Act, and circulation of 
notification of the approved application to the former Region of               
Hamilton-Wentworth.  The recommendation to give delegated authority to the 
Mayor and Clerk to act on behalf of the former Region of      Hamilton-Wentworth 
has been sought to give Regional approval of OPA 165 and to allow staff to 
circulate the Notice of Passing of the application, as required under the Planning 
Act.  

 
3. An ‘H’ Holding Provision was included in By-law 00-058, and can be removed 

upon the owner applying for and receiving approval of a site plan application.  
The purpose of the site plan application is to address landscaping and parking 
within the subject property, and to ensure that the commercial use does not pose 
an impact on neighbouring properties, in particular, residential properties to the 
rear.   

 

ALTERNATIVES FOR CONSIDERATION 

 
Should the City Initiative not be approved, the Mayor and Clerk will not have delegated 
authority to act on behalf of the former Region of Hamilton-Wentworth and approve 
OPA 165.  The Official Plan Amendment and Zoning By-law will not be deemed final 
and binding.  The existing aesthetic beauty salon will not be a permitted use due to the 
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existing “AA” (Agricultural) District, which does not permit commercial service uses.  
However, a single detached dwelling is permitted.  In order to retain the existing 
aesthetic beauty salon, the current owner would be required to reapply for Official Plan 
and Zoning Bylaw Amendments. 
 

CORPORATE STRATEGIC PLAN  

 
Focus Areas: 1. Skilled, Innovative and Respectful Organization, 2. Financial Sustainability, 

3. Intergovernmental Relationships, 4. Growing Our Economy, 5. Social Development, 
6. Environmental Stewardship, 7. Healthy Community 

 

Financial Sustainability 

  Effective and sustainable Growth Management. 
 
Growing Our Economy 

  Competitive business environment. 
 
Social Development 

  Hamilton residents are optimally employed earning a living wage. 
 

APPENDICES / SCHEDULES 

 
 Appendix “A”: Location Map 
 
 Appendix “B”:  Recommendation Report for ZAC-99-26 and OPA-165 (PDC99068) 
 
 Appendix “C”:  Notice of Passing of ZAC-99-26 and Explanation of Purpose and 

Effect of OPA-165 
 
 Appendix “D”: By-law 00-057 Approving OPA-165 
 
 Appendix “E”: By-law 00-058 Approving Zoning By-law Amendment ZAC-99-26 
 
 
 
:TL 
Attachs. (5) 
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