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Planning Division
TO: Chair and Members WARD(S) AFFECTED: WARD 8

Planning Committee

COMMITTEE DATE: August 14, 2012

SUBJECT/REPORT NO:

City Initiative to Authorize the Mayor and Clerk to Approve Official Plan Amendment
OPA No. 165 for Lands Located at 844 Upper Wentworth Street (Hamilton) (PED12144)
(Ward 8)

SUBMITTED BY: PREPARED BY:

Tim McCabe Timothy Lee

General Manager (905) 546-2424 Ext. 1249
Planning and Economic Development
Department

SIGNATURE:

RECOMMENDATION

That approval be given to City Initiative CI-12-H to authorize the Mayor and Clerk
under the Planning Act as delegates to the former Region of Hamilton-Wentworth, to
give approval to former City of Hamilton Official Plan Amendment OPA No. 165 to
permit an aesthetic and beauty salon within an existing building, on lands located at 844
Upper Wentworth Street (Hamilton), as shown on Appendix “A” to Report PED12144.

EXECUTIVE SUMMARY

The previous owners of 844 Upper Wentworth Street submitted Zoning By-law
Amendment and Official Plan Amendment applications, which were approved by
Council of the former City of Hamilton in January 2000 (see Appendix “B”) to permit an
aesthetic and beauty salon within the existing building.
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A Notice of Passing of the Official Plan and Zoning By-law Amendments was given by
publishing notice in the Hamilton Spectator on April 20, 2000 (see Appendix “C”), and
met all requirements of the Planning Act.

Prior to amalgamation of the former Region of Hamilton-Wentworth, local municipal
Official Plan Amendments were adopted by the municipal Council and approved by
Regional Council. After amalgamation, this process was delegated to the Commissioner
of Planning of the City of Hamilton. However, approval of OPA No. 165 was held in
abeyance until the owner submitted the requisite circulation fee to the former Region.
The new owner has now paid the necessary processing fees in order to bring Official
Plan Amendment No. 165 into force and effect.

Alternatives for Consideration - See Page 5.

FINANCIAL / STAFFING / LEGAL IMPLICATIONS

Financial: None.
Staffing: None.

Legal: Under Sub-section 17(2) of the Planning Act, approval of the Local
Municipal Official Plan Amendment was required by the local
municipalities with the required circulation of the Notice of Passing of
By-law to the general public. Approvals are then sought by the Regional
Council to ensure conformity to the respective Regional Official Plan.

OPA No. 165 was adopted by the Council of the former City of Hamilton
prior to amalgamation, and was submitted to the former Region of
Hamilton-Wentworth for approval. Due to non-payment of the requisite
fee by the previous owner, the approval was held in abeyance. The City
Clerk and Council of the current City of Hamilton have delegated authority
to represent the former Region of Hamilton-Wentworth and approve
Official Plan Amendments based on the capacity of the former Regional
Government.

Should Council approve OPA No. 165, a circulation of the Notice of
Passing will be given in accordance with the requirements of the Planning
Act.

Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities.
Values: Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork
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HISTORICAL BACKGROUND

Proposal

Applications to amend the Hamilton Official Plan and Hamilton Zoning By-law No. 6593
were submitted by the previous owner in June 1999, to permit an aesthetic and beauty
salon establishment in the existing building (see Appendix “B”). The applications were
approved by the Council of the former City of Hamilton on January 25, 2000, as By-law
00-057, which adopted OPA 165 to change the designation from “Residential” to
“Commercial” (see Appendix “D”), and By-law  00-058, which approved the Zoning
By-law Amendment to change the zoning from the “A” (Agricultural) District to the “C
- ‘H/S-1438" (Urban Protected Residential, etc. - Holding) District, Modified (see
Appendix “E). Subsequent circulation requirements were satisfied through the
publishing of the notice passing of the Official Plan Amendment and the Zoning By-law
Amendment in the Hamilton Spectator on April 20, 2000, by the former City of Hamilton
(see Appendix “C”). No appeals were filed as a result of the circulation.

Subsequent to the adoption of the By-laws, Official Plan Amendment No. 165 was
submitted to the former Region of Hamilton-Wentworth for final approval. However, the
required Regional fees to review and approve the OPA were never submitted by the
owner and, as a result, the Zoning By-law was never deemed to be final and binding.
The current owner of the subject property purchased the property and commercial
establishment in the early-2000’s, and submitted a Minor Site Plan to implement
additional parking and landscaping. As a result of the review of the Minor Site Plan, the
new owners were advised of the pending status of OPA No. 165 and By-law 00-057.
The prescribed Regional fee was paid by the owners to complete the approval process
for the Official Plan Amendment application. The property has been and continues to
be used for an aesthetic salon.

Approvals are now being sought to allow the Mayor and Clerk to be authorized as
delegates to the former Region of Hamilton-Wentworth, to give approval to the former
City of Hamilton Official Plan Amendment No. 165. An additional Notice of Passing of
OPA No. 165 will be given, as prescribed by the Planning Act.

POLICY IMPLICATIONS

City of Hamilton Official Plan

Section D.1.1.3 of the Hamilton Official Plan requires proposed amendments to the
Official Plan, and any implementing By-laws, to be circulated to the Region of
Hamilton-Wentworth for its consideration and for certification of compliance to the
Regional Official Plan. Prior to the amalgamation of the former Region, this policy
would have been implemented where the local Council-approved Official Plan

Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities.
Values: Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork
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Amendment was submitted to the former Region, along with the necessary Regional
fees, prior to the review and approval of the application.

The former owner of the property never paid the required circulation fees to the former
Region and, as a result, Regional approval was never given, and the subsequent
By-laws were never deemed final and binding.

New Urban Official Plan (Council-Adopted)

The Urban Hamilton Official Plan received Ministerial Approval from the Ministry of
Municipal Affairs and Housing on March 16, 2011, and, therefore, can no longer be
modified. The final decision on the Urban Hamilton Official Plan has been appealed.

The subject property is designated “Sub-Regional Service Node” and “Mixed-Use
- Medium Density”, as identified in Schedule E - Urban Structure and Schedule E-1
- Urban Land Use Designations, respectively. Under this designation, the existing
aesthetic beauty salon use is a permitted use. It has been proposed that the west side
of Upper Wentworth Street will consist of a variety of uses such as a range of
commercial use that serves the day-to-day needs of residents such as retail, personal
service, multiple dwellings, and institutional uses.

The existing aesthetic beauty salon use, being considered a personal service use,
would conform with the Urban Hamilton Official Plan.

RELEVANT CONSULTATION

Legal Services Section (City Manager Office)

Legal Services has advised that upon approval by Council, the Mayor and Clerk of the
current City of Hamilton will have delegated authority to approve the necessary By-laws
in order to deem the Official Plan Amendment final and binding.

A Notice of Passing of the Zoning By-law Amendment and the Official Plan Amendment
was circulated in April 2000, by the former City of Hamilton, as required by the Planning
Act, and notice of Council’s decision on OPA No. 165 will be given in accordance with
the requirements of the Planning Act.

Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities.
Values: Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork
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ANALYSIS / RATIONALE FOR RECOMMENDATION

1. The proposal has merit and can be supported for the following reasons:

0] The applications were approved by Council of the former City of Hamilton
on the basis that the commercial use is feasible and consistent with the
Council policy existing at the time;

(i) Notice of Passing of the Zoning By-law Amendment and Official Plan
Amendment by the former City of Hamilton was completed, as required
under the Planning Act, where there was no opposition to the application
and no appeals were filed; and,

(i)  The recommendation to authorize the Mayor and Clerk as delegated
authority to the former Region of Hamilton-Wentworth in order to approve
the Official Plan Amendment is considered a technical process that is
required to be executed in order to approve OPA 165 and deem the
application to be in force and effect.

2. Applications OPA No. 165 and ZAC-99-26, to implement the commercial
development, were approved by Council of the former City of Hamilton on
January 25, 2000, and By-laws 00-057 and 00-058 came into effect following the
prescribed circulation requirements of the Planning Act, and circulation of
notification of the approved application to the former Region of
Hamilton-Wentworth. The recommendation to give delegated authority to the
Mayor and Clerk to act on behalf of the former Region of  Hamilton-Wentworth
has been sought to give Regional approval of OPA 165 and to allow staff to
circulate the Notice of Passing of the application, as required under the Planning
Act.

3. An ‘H’ Holding Provision was included in By-law 00-058, and can be removed
upon the owner applying for and receiving approval of a site plan application.
The purpose of the site plan application is to address landscaping and parking
within the subject property, and to ensure that the commercial use does not pose
an impact on neighbouring properties, in particular, residential properties to the
rear.

ALTERNATIVES FOR CONSIDERATION

Should the City Initiative not be approved, the Mayor and Clerk will not have delegated
authority to act on behalf of the former Region of Hamilton-Wentworth and approve
OPA 165. The Official Plan Amendment and Zoning By-law will not be deemed final
and binding. The existing aesthetic beauty salon will not be a permitted use due to the

Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities.
Values: Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork
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existing “AA” (Agricultural) District, which does not permit commercial service uses.
However, a single detached dwelling is permitted. In order to retain the existing
aesthetic beauty salon, the current owner would be required to reapply for Official Plan
and Zoning Bylaw Amendments.

CORPORATE STRATEGIC PLAN

Focus Areas: 1. Skilled, Innovative and Respectful Organization, 2. Financial Sustainability,
3. Intergovernmental Relationships, 4. Growing Our Economy, 5. Social Development,
6. Environmental Stewardship, 7. Healthy Community

Financial Sustainability

. Effective and sustainable Growth Management.

Growing Our Economy

. Competitive business environment.

Social Development

. Hamilton residents are optimally employed earning a living wage.

APPENDICES / SCHEDULES

e Appendix “A”: Location Map
e Appendix “B”: Recommendation Report for ZAC-99-26 and OPA-165 (PDC99068)

e Appendix “C”: Notice of Passing of ZAC-99-26 and Explanation of Purpose and
Effect of OPA-165

e Appendix “D”: By-law 00-057 Approving OPA-165

e Appendix “E”: By-law 00-058 Approving Zoning By-law Amendment ZAC-99-26

‘TL
Attachs. (5)
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CITY OF HAMILTON

- RECOMMENDATION -

DATE: 1999 December 20
ZAC-99-26
Bruleville Neighbourhood

REPORT TO: Chairman and Members of the
Planning and Development Committee

FROM: Lee Ann Coveyduck
General Manager
Community Planning & Development Division

SUBJECT: Request for an Official Plan Amendment and change in zoning for
' lands located at 844 Upper Wentworth Street (PDCS9068)

- RECOMMENDATION:

(a) That approval be given to Official Plan Amendment No.  to establish a new
Special Policy Area to permit an aesthetics and beauty salon within the
“Residential” designation, on lands known as 844 Upper Wentworth Street, as
shown on the attached map marked as APPENDIX “A’, and that the Corporate
Counsel be directed to prepare a By-law of Adoption for submission to the
Regional Municipality of Hamilton-Wentworth.

(b)  That approval be given to amended Zoning Application ZAC-99-26, Skinder
Shelly Sohal, owner, requesting a change in zoning from “AA” (Agricultural)
District to “C” (Urban Protected Residential, etc.) District, modified, to permit an
“aesthetics and beauty salon within the existing single family dwelling, for property
located at 844 Upper Wentworth Street, as shown on the attached map marked
as APPENDIX “A” on the following basis:

(i) That the amending By-law apply the holding provisions of Section 36(1) of
the Planning Act, R.S.0. 1990, to the subject lands, by introducing the
holding symbol ‘H’ as a suffix to the proposed Zoning District. The holding
provision will prohibit the development of the subject lands until such time,
as a Site Plan Control Application has been submitted and approved.

City Council may remove the ‘H’ symbol, and thereby give effect to the “C”
District — Modified provisions as stipulated in this By-law by enactment of
an amending By-law once the condition is fulfilled;

(i)  That the subject lands be rezoned from “AA” (Agricultural) District to “C” —
‘H’ (Urban Protected Residential, etc. - Holding) District;



Appendix “B” to Report PED12144 (Page 2 of 14)

5

(iiy That the “C" (Urban Protected Residential, etc.) District regulations as
contained in Section 9 of Zoning By-law No. 6593, applicable to the
subject lands, be modified to include the following variances as special

~ requirements: i '

(1)  That notwithstanding Section 9(1) of Zoning By-law No. 6593, the
, following uses will be permitted:

(8) An aesthetics and beauty salon only within the existing
building;

(b)  anunlighted name plate having an area of not more than 0.2
square metres attached to and, as nearly as practicable,
flush with the wall of the dwelling;

(2)  That a minimum 3.0 m wide landscape strip, and a visual barrier of
not less than 1.2 m in height and not more than 2.0 m in height
shall be provided and maintained along the westerly lot line;

(3)  That a visual barrier of not less than 1.2 m in height and not more
than 2.0 m in height shall be provided and maintained along the
northerly and southerly lot lines;

(4)  That a minimum 1.38 m wide landscape strip shall be provided and
maintained along the easterly lot line except for any area used for
vehicular access;,

(6) That nomifhstandihg Section 18A(1) of Zoning By-law No. 6593,
not less that four (4) parking spaces shall be provided and
maintained on the subject lands; '

(6) That notWithstanding Section 18A(7) of Zoning By-law No. 6593, a
parking space length of not less than 5.8 m shall be provided and
maintained;

(7) - Section 18A(14} of Zoning By-law No. 6593 st}all not apply; and
(8)  Section 18A(26) of Zoning By-law No. 8593 shall not apply.
(iv) That the amending by-law be added to Section 19B of Zoning By-law No.

6593 as Schedule S- , and that the subject lands on Zoning District Map
E-18 be notated S- ; : o

(v) That the Corporaté Counsel be directed to prepare a By-law to amend
Zoning By-law No. 6593 and Zoning District Map E-18 for presentation to
City Council; :
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(vi) . That the proposed change and modification in zoning will be in conformity
with the Official Plan for the Hamilton Planning Area upon approval of the
proposed Official Plan Amendment No. by the Region of Hamilton-
Wentworth; and, '

- (vii) Upon approval of the Official Plan Amendment and implementing Zoning
By-law, the Bruleville Neighbourhood Plan be amended by redesignating
the subject lands from “Commercial/Residential Conversion” to

“*Commercial”.
Zototin  iyee

| o loviil
EXPLANATORY NOTE: ﬁ

An Official Plan Amendment is required to establish a Spet:lai Policy Area to permit an
aesthetics and beauty salon within the “Resndentlal” designation, for lands located at
844 Upper Wentworth Street.

The purpose of the proposed by-law is to provide for a change in zoning from “AA"
(Agricultural) District to “C” — ‘H’ (Urban Protected Residential, etc. - Holding) District for
lands located at 844 Upper Wentworth Street as shown on the attached map marked
as APPENDIX "A”.

The effect of the by-law is to perrmt an aesthetics and beauty salon only within the
exusting building.

In addition, the By-law provides for the following variances as special requirements:

¢ Permits an unlighted name plate having an area of not more than 0.2 square metres
attached to and, as nearly as practicable, flush with the wall of the dwelling;

. Requnres aminimum 3.0 m wide landscape strip, and a visual barrier of not less than
" 1.2 m in height and not more than 2 0 m in height to be provided and malntasned
. along the westerly lot Ime ‘

* Requires a visual barrier of not less than 1. 2 m in height and not more than 2.0 m in
~height to be prowded and ma:ntatned along the northerly and seuther]y lot lines;

¢ Requires a minimum 1.38 m wide landscape strip to be.prowded and maintained
along the easterly lot line except for any area used for vehicular access;

e Permits the minimum length of a parking space to be 5.8 m, whereas a minimum
Iength of 6.0 m is required;

o Requires a minimum of four (4) parking spaces to be provided and maintained on
the subject lands;

¢ Permits parking in the required front yard; and,
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e Exempts the requirement that an access drive be located a minimum of 3.0 m from a
residential district. :

In addition, the amending by-law establishes the holding provisions of Section 36(1) of
the Planning Act, R.S.0. 1920, on the subject lands, by introducing the holding symbol
‘H' as a suffix to the proposed Zoning District. The holding provision will prohibit
development of the subject lands until such time as a Site Plan Control Application has
been submitted and approved. ' .

City Council may remove the ‘H’ symbol, and thereby give effect to the “C” District —
Modified provisions as stipulated in the amending by-law once the condition is fulfilled.

FINANCIAL/STAFFING/LEGAL IMPLICATIONS:

As requifed by the Planning Aét, Council shall hold at least one public mesting to
consider an application for an Official Plan Amendment and Zoning By-law Amendment.

- BACKGROUND:

e Proposal

The applicant had originally proposed using the existing building for a real estate
office for 4 to 5 employees. The application was scheduled for the September 22,
1999 Planning and Development Committee meeting. Prior to the application being
circulated, the applicant advised that he did not want to proceed with the application
at that time. Subsequently, the applicant advised he would like to proceed on the
basis of converting the existing dwelling for an aesthetics and beauty salon with up
to five (5) employees. Four (4) parking spaces are proposed in the front yard and
one (1) space in the southerly side yard (see APPENDIX “B” attached).

o Land Severance Application B-98:60 and Committes of Adjustment Application A-
98:241 — 844 Upper Wentworth :

On September 2, 1998, the Committee of Adjustment approved an application (B-
98-60) to sever the subject lands zoned “AA” (Agricultural) District from the lands to
the west zoned “C” (Urban Protected Residential, etc.) District on the condition that
applicant receive final approval of any required variances. Subsequently, the
Committee of Adjustment, on November 11, 1998, approved application A-98-241 to
permit the existing dwelling on the subject lands with a rear yard depth of 7.7 m
instead of the required 10.5 m.
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Official Plan Amendment No. 150 and By-law No. 98-261 — 852 Upper Wentworth
Street

Hamilton-Wentworth Region, on December’ 3, 1898 approved Official Plan
Amendment No. 150 which amended Special Policy Area 68 to permit limited
commercial uses within the existing building for 852 Upper Wentworth Street.

City Council, on May 26, 1998, passed By-law No. 98-251, which amended By-law
- Nos. 95-111 and 97-153, to permit general offices and a kltchen cab:net showroom
on the first and second floor with a maximum gross floor area of 288 m?.

QOfficial Plan Amendment No. 129, Bv—laws No. 95-111 and 97-153 and DA-95-24 —
852 Upper Wentworth Street ' '

Hamilton-Wentworth Region, on December 5, 1995, approved Official Plan

- Amendment (OPA) No. 129, which established Special Policy Area 68 to permit, in
addition to residential uses, general offices and home improvement uses with the
intent of a mixed residential/commercial property.

City Council, on May 9, 1995, passed By-law No. 85-111 which rezoned the subject
lands from “C" (Urban Protected Residential, etc.) District and “AA” (Agricultural)

- Distirct to “C"-‘H’ (Urban Protected Residential, etc. — Holding) District, modified to
permit general offices and a kitchen cabinet showroom on the first and second floor
with a maximum total gross floor area of 95 m (1022 6 square feet), and permit one
dwelllng unit on the second floor.

The ‘H' Holding provisicn was tmposed subject to the applicant applying for and
receiving approval for a Site Plan Control Application. On July 26, 1996 site Plan
Control Application DA-95-24 was approved. Subsequently, By- -law No. 97-153 was
by passed by City Council to remove the 'H’ Holding provision.

By-law No. 96-068 — 832 UDDerWentworth Street

By-law No. 96;068, passed by Council on April 30, 1996, rezoned the subject lands
from the “AA” (Agricultural) District to the “C” — ‘H’ (Urban Protected Residential, etc.
— Holding) District, modified. - :

-
e

The effect of the By-law is to permit the use of the subject lands for a hearing aid

dispensing office only on the ground floor of the e)ﬂshng building, and one residential
unit having a maximum gross floor area of 85m? (1,000 sq. ft.) in the basement.

The ‘H’ Holding provision was applied to prohibit development until such time as a
Site Plan Control Application has been approved. '

By-law No. 92-305 - 860 Upper Wentworth Street

City Council on December 8, 1992, passed By-law No. 92-305 which rezoned the
lands from “AA” (Agricultural) District and “C” (Urban Protected Residential, etc.)
District to “C” — ‘H’ (Urban Protected residential, etc. — Holding) District.
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The effect of the By-law is to permit a dental office only on the first floor of the
existing building with 2 maximum gross floor area of not more than 95m?, and one
dwelling unit on the second floor.

The ‘H’ holding provision, which was subsequently removed by By-law No. 93-088,
required that the applicant/owner apply for and recelve approval of a Site Plan
Ccntrol application:.

Committee of Adjustment, on December 15, 1993, denied an application (A-93-233)
for a minor vanance on these lands to permit the expansion of the dental office from
95m?to 116m° A subsequent application to the Committee of Adjustment (A-95-
237) to increase the gross floor area of the dentist office to 116. 12m? was also
denied.

By-law No. 89-274 — 836 Upper Wentworth Street

By-law No. 89-274 was passed by City Council on September 26, 1989, and
rezoned the lands from the “AA” (Agncultural) District to the “C” (Urban Protected
Residential, etc.) District, modified.

The effect of the By-law is to permit a medical office within the existing building.

APPLICANT:

- Skinder Sheliy Sohal, owner.

LOT SIZE AND AREA:
The subject lands have:
a frontage of 11.89 m on Upper Wentworth Street;

a depth of 36.96 m; and,
an area of 439.45 m?.

P
LAND USE AND ZONING:
| Existing Land Use ' Existing Zoning

- Subject Land Single family dwelling “AA” (Agricultural)

District
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Surrounding Lands

To the north Vacant, single family dwelling “AA” (Agricultural)
| District, and "C"
Urban Protected
~ Residential, etc.)
District, modified

To the east Commercial *HH" (Restricted,
- Community Shop-
ping and Commer-

cial, etc.) District

To the south Single family dwelling _ “AA” (Agricultural)
' ' District

~ To the west Single family dwellings _ “C” (Urban

: Protected
Residential,
etc.) District

OFFICIAL PLAN:

The subject Ia'nds are designated “Residential” on Schedule ‘A’ — Land Use Concept of
the Official Plan. The following policies, amongst others apply: '

‘A.2.1.1 The primary uses permitted in the areas designated on Schedule “A” as
RESIDENTIAL will be for dwellings. Various types of dwellings are
included within this designation, while preference will be given to the

~. -~ locating of similar densities of development together.

A213 Within areas designated for RESIDENTIAL, land uses compatible to
- dwellings and serving the needs of local residents will be permitted,
including, but not limited to: ' o
iv)  Limited individual or groups of commercial uses on sites not
exceeding 0.4 hectare in area, excluding Automobile Service
Stations, in accordance with the Commercial policies as sat out in

Subsection A.2.2 of this Plan.

- A2225 The LOCAL COMMERCIAL category applies to groups of, or individual
commercial establishments and local business and professional offices
serving the daily retail needs of surrounding residents, and primarily
dependent upon pedestrian access.”

Based on the foregoing, the proposal conflicts wiih the intent of the Official Plan.
Approval of the application would require an amendment to establish a Special Policy
Area to permit the proposed aesthetics and beauty salonin a “Residential” designation.
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The subject lands are designated “Commercial/Residential Conversion” in the approved
Bruleville Neighbourhood Plan. The intent of this designation is to permit up to 1,000
square feet of professional offices or commercial uses within the existing building. A
proposal of more than 1,000 square feet will require an amendment to the approved
Neighbourhood Plan to redesignate the lands to “Commercial”. The Neighbourhood
Plan also requires a minimum 3.0 m planting strip along the westerly lot line.

COMMENTS RECEIVED:

The Hamilton Region Conservation Authority advises they have no objection.

The Public Works and Traffic Department advises:

“We have no objection to the proposed change in zoning to permit the propsed real
estate office. With reference to the preliminary plan, we provide the following
comments.

The submitted plan shows four parking spaces to be located in the front yard. The
provision of the additional landscape areas required by the Zoning By-law will
reduce the number of parking spaces and generate a need for additional variances
to the Zoning by-law related to parking space size and/or the size of manoeuvring
space. Further comments will be provided upon receipt of the subsequent Site Plan

- Application.”

In response to the amended application: |

“ We have no objection to the proposed modification in zoning and Official Plan
Amendment to permit the proposed beauty salon. Our comments of 1999 July 5
regarding the preliminary site plan still apply.”

The Community Planning and Development Division (Building) advises:

“4. The proposed use of a real estate office is not permitted.

2. The southerly side yard is reduced in width by columns projecting into the yard,
therefore it has an insufficient width for parking. -

3. The concrete porch extends the full width of the existing dwelling and projects
into the front yard, therefore the remaining front yard depth may not be sufficient
to provide four (4) parking spaces having 2.7m in width. Furthermore, the width
of the lot is insufficient to provide parking spaces having a length of 6.0m and a
manoeuvring space of 6.0m. '

4. The total floor area of the building has not been provided to determine if the use

requires a minimum number of parking or loading spaces.”

The Building Department had no further comments on the amended application.
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¢ The Community Planning and Development Division (Development Engineering)
advises:

“There are public watermains and separate"sionn and sanitary sewers available to
service the subject lands.

The designated road allowance width of Upper Wentworth Street is 36.58m. The
Region previously acquired the required road allowance widenings adjacent to the
subject lands. Therefore we do not anticipate any further road allowance widenings
at this time.

The subject lands are approximately 11.89 metres in width and it appears that there
will be landscape strips on the sides of the lot and landscape strips required along
the Upper Wentworth Street road allowance limits, as widened. It would appear from
our review of the preliminary site plan that the number of parking spaces and
maneuvering for the spaces will be reduced. - '

It is our opinion that the approvai of commercial/office space development adjacent
to major arterial roadways, such as Upper Wentworth Street, which may require
vehicles to either back into or out of the property, is undesirable. :

Any fences, objects or mature vegetation (excluding existing trees) on private |
property and within 3m for the Upper Wentworth Street road allowance limits, as
widened, should be no higher than 0.60m above the corresponding perpendicular
centreline elevation of Upper Wentworth Street. :

Any. other works within the Upper Wentworth Street road allowance, as widened,
must conform to the Region of Hamilton-Wentworth Roads Use By-law.”

The Development Engineering Section advised that there previous comments apply
to the amended application. ' '

COMMENTS:

1. The proposal conflicts with the intent of the Official Plan which designates the
subject lands “Residential’. Approval of the application would require an
amendment to establish a “Special Policy Area” to permit and aesthetics and
beauty salon in a “Residential” designation. _ :

2. The proposal conflicts with the intent of the Approved Bruleville Neighbourhood
Plan which designates the subject lands “Commercial/Residential Conversion’.
The intent of this designation is to permit up to 1,000 square feet of professional
offices or commercial uses within the existing building, whereas the proposal is to
use the entire building (1,567 sq. ft.) for an aesthetics and beauty salon. Approval
of the application would require a Neighbourhood Plan amendment to
redesignate the lands “Commercial”. '

3. Since 1992, the Planning and Development Committee and City Council have
approved four (4) applications for “Commercial/Residential Conversion” along
this portion of Upper Wentwarth Street (see BACKGROUND). Generally, staff
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supported the applications where the “Commercial” use did not exceed 1,000
square feet as per the intent of the approved Bruleville Neighbourhood Plan.
The most recent application (ZAC-97-33) was to permit conversion of the entire
building (288m? or 3,100 sq. ft.) for general offices and a kitchen cabinet
showroom. Committee approved the application on the basis the proposed uses
were consistent with established commercial development along Upper
Wentworth Street.

In this regard, the proposed aesthetics and beauty salon (1,567 sq. ft.) is no less
feasible and is consistent with current Council policy.

Based on a preliminary concept plan, approval of the application would require
the following variances: ' :

Parking

The applicant submitted a preliminary concept plan (see APPENDIX B’
attached) which showed a total of five (5) parking spaces (four in the front yard
and one in the southerly side yard). Based on the Building Department’s
comments, there is insufficient width to accommodate a parking space in the side
yard. Further, the subject lands are not wide enough to accommodate the
required minimum 6.0 m manceuvring space and the minimum 6.0 m length of a
parking space. :

An alternate concept plan was developed (see APPENDIX “C” attached) which
deleted the parking space in the southerly side yard thereby reducing the number
of parking spaces to four (4). However, based on the gross floor area of the
proposed beauty salon only one (1) parking space is required. On this basis, a
variance is required to reduce the minimum length of the parking spaces from 6.0
mto 5.8 m. '

Buffering and Screening

In keeping with the design requirements of the approved Bruleville
Neighbourhood Plan, a minimum 3.0 m landscape planting strip and a visual
barrier of not less than 1.2 m and not more than 2.0 m in height should be
provided and maintained along the westerly lot line adjacent to the future low
density residential development. o ' '

In keeping with the “Landscape Requirements for Commercial Uses”, visual
barriers of not less than 1.2 m and not more than 2.0 m in height should be
provided and maintained along the northerly and southerly lot lines. In addition, a
minimum 1.38 m landscape planting strip should be provided and maintained
along the easterly lot line except for any area used for vehicular access.

Others

Section 18A(14) permits parking in the front yard for single family dwellings
erected prior to December, 1971, under specific regulations. These regulations
were designed for residential uses, however the proposed uses are for an
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aesthetics and beauty salon, with no residential uses. In addition, there is
insufficient room in the rear yard to accommodate any parking. On this basis, this
variance can be supported.

Section 18A(26) of the By-law requires that an access driveway to a non-
residential use be located not less than 3.0 m from the common boundary with
the residential district. The existing driveway is located adjacent to the residential
district to the south which is currently developed with a single family dwelling. On
this basis, it is appropriate to delete this requirement from the proposal.

5. The subject lands are not subject to Site Plan Control By-law No. 79-275, as
amended by By-law No. 87-233. Based on comments from the Traffic Division
and the Development Engineering Section, it is appropriate to place the subject
lands under site Plan controls so that matters relating to parking layout, grading,
landscaping, etc. can be reviewed.

6. The subject lands should be placed in a holding zone, by introducing the holding
symbol ‘H' suffix to the proposed Zoning District. The holding provision would
prohibit the development of the subject lands until such time as Site Plan Control
Application has been submitted and approve. City Council may remove the ‘H'
symbol, and thereby give effect to the “C" District — Modified provisions as
stipulated in the by-law by enactment of an amending By-law once the condition
is fulfilled. : o

CONCLUSION:

Based on the foregoing, the amended application can be supported.

CLFI
ZAC-99-26

\ \
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Bill No. C-013

The Corporation of the City of Hamilton
BY-LAW NO. 00-057
To Adopt:
Official Plan Amendment No. 165
Respecting:

LANDS LOCATED AT 844 UPPER WENTWORTH STREET IN THE
BRULEVILLE NEIGHBOURHOOD

The Council of The Corporation of the City of Hamilton enacts as follows:

1. Amendment No. 165 to the Official Plan of the Hamilton Planning Area
consisting of Schedule 1, hereto annexed and forming part of this by-law, is hereby adopted.

2. It is hereby authorized and directed that such approval of the Official Plan
Amendment referred to in section 1 above, as may be requisite, be obtained and for the
doing of all things for the purpose thereof.

PASSED this 11th day of April A.D. 2000

pr2

ACTNG MUNICIPAL CLERK MAYOR

(2000) 02-00 R.P.D.C. 1, January 25
Skinder Shelly Sohal, Owner
OPA-165
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Amendment No. 165
to the

City of Hamilton Official Plan

The following text together with Schedule “B" — Special Policy Areas, attached hereto,
constitutes Official Plan Amendment No. 165.

Purpose:

The purpose of this Amendment is to establish “Special Policy Area 84" for 844 Upper
Wentworth Street, to permit an aesthetics and beauty salon in a residential designation.
Location:

The lands affected by this Amendment are known municipally as 844 Upper Wentworth
Street, within the Bruleville Neighbourhood.

Basis:

The basis for permitting the proposed aesthetics and beauty salon, only within the

existing building, is that the proposed uses are consistent with the established
commercial development along Upper Wentworth Street in this vicinity.

Actual Changes:

1) Schedule "B" — Special Policy Areas — be revised by adding the subject lands as
Special Policy Area 84, as shown on the attached Schedule “B" of this
Amendment; and,

2) The following new policy be added to Subsection A.2.9.3 — Other Policy Areas as
Policy A.2.9.3.79:

“In addition to the permitted uses set out in Subsection A.2.1 — Residential Uses,
for those lands shown on Schedule “B" as SPECIAL POLICY AREA 84, and

located at 844 Upper Wentworth Street, an aesthetics and beauty salon will be
permitted, only within the existing building.”

ImEIemenlation:

A Zoning By-law amendment will give effect to the intended use on the subject lands.

This is Schedule "1" to By-law No. 00-057 , passed on the llﬂhay of Apri1, 2000.
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The Corporation of the

City of Hamilton

/M A

AcTa/G- Municipal Clerk Mayor
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Bill No. C-014
The Corporation of the City of Hamilton
BY-LAW NO. 00-058
To Amend:
Zoning By-law No. 6593
Respecting:

LANDS LOCATED AT MUNICIPAL NO. 844 UPPER WENTWORTH STREET

WHEREAS it is intended to change the zoning of the lands hereinafter
referred to and to establish special requirements under section 198 of By-law No. 6593
passed on the 25th day of July 1950 and approved by the Ontario Municipal Board by
Order dated the 7th day of December 1951, (File No. P.F.C. 3821),

AND WHEREAS this by-law is in conformity with the Official Plan of the
Hamilton Planning Area, approved by the Minister under the Planning Act on June 1,
1982, as amended by Official Plan Amendment No. 165, proposed by the Council of The
Corporation of the City of Hamilton but not yet approved by The Regional Municipality of
Hamilton-Wentworth in accordance with the provisions of the Planning Act.

NOW THEREFORE the Council of The Corporation of the City of Hamilton
enacts as follows:

1. Sheet No. E-18 of the District Maps, appended to and forming part of By-
law No. 6593, is amended,

(a) by changing from “AA” (Agricultural) District to “C” = *H’ (Urban
Protected Residential, etc. ~ Holding) District,

the land, the extent and boundaries of which are shown on a plan hereto annexed as
Schedule "A".

2. (@) The 'H' symbol applicable to the lands referred to in section 1 shall be
removed conditional upon the applicant/owner applying for and receiving approval of a
Site Plan Control Application from the City of Hamilton.

(b)  The 'H' symbol shall be removed by amendment to this by-law and the
development of the lands referred to in section 1 may at such time proceed in accordance
with the "C" District provisions.

3. The “C” (Urban Protected Residential, etc.) District provisions, as contained
in Section 9 of Zoning By-law No. 6593, applicable to the lands referred to in section 1 are
amended to the extent only of the special requirements that,

(a) notwithstanding Section 9.(1) of Zoning By-law No. 6593, the
following uses shall be permitted:

(i) an aesthetics and beauty salon only within the existing
building;
(i) an unlighted name plate having an area of not more than

0.2 square metres attached to and, as nearly as
practicable, flush with the wall of the dwelling; and,

(b) a minimum 3.0 metre wide landscape strip, and a visual barrier of
not less than 1.2 metres in height and not more than 2.0 metres in
height shall be provided and maintained along the westerly lot line;
and,
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(c) a visual barrier of not less than 1.2 metres in height and not more
than 2.0 metres in height shall be provided and maintained along
the northerly and southerly lot lines; and,

(d) a minimum 1.38 metres wide landscape strip shall be provided and
maintained along the easterly lot line except for any area used for
vehicular access; and,

(e) notwithstanding Section 18A.(1) of Zoning By-law No. 6593, not
less than four (4) parking spaces shall be provided and maintained
on the subject lands; and,

() notwithstanding Section 18A.(7) of Zoning By-law No. 6583, a
parking space length of not less than 5.8 metres shall be provided
and maintained; and,

() Section 18A.(14) of Zoning By-law No. 6593 shall not apply; and,

(h) Section 18A.(26) of Zoning By-law No. 65983 shall not apply.

4, No building or structure shall be erected, altered, extended or enlarged, nor
shall any building or structure or part thereof be used, nor shall any land be used, except
in accordance with the “C” District provisions, subject to the special requirements referred
to in section 3.

5. By-law No. 6593 is amended by adding this by-law to section 19B as
Schedule S-1438.

6. Sheet No. E-18 of the District Maps is amended by marking the lands
referred to in section 1 of this by-law, 5-1438.

7. The Municipal Clerk is hereby authorized and directed to proceed with the
giving of notice of the passing of this by-law, in accordance with the Planning Act.

PASSED this 11" day of April A.D. 2000

/,/«/é~

ACTING MUNICIPAL CLERK MAYOR

(2000) 02-00 R.P.D.C. 1, January 25
Skinder Shelly Sohol, Owner
Amended ZAC-99-26
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