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RECOMMENDATION 

 
That Council direct appropriate Legal Services and Planning staff to attend the Ontario 
Municipal Board (OMB) hearing to support the Committee of Adjustment’s decision to 
deny Committee of Adjustment Minor Variance Application GL/A-12:163, to permit the 
construction of a 9.8m wide x 14.7m deep x 4.8m high accessory structure in the rear 
yard of the property located at 8226 White Church Road (Glanbrook), as shown on 
Appendix “A” to Report PED12232, supported by the Planning and Economic 
Development Department, but denied by the Committee of Adjustment.  
 

EXECUTIVE SUMMARY 

 
The applicant submitted Minor Variance Application GL/A-12:163 to permit the 
construction of a 9.8m by 14.7m accessory structure in the rear yard of an existing 
single detached dwelling (see Appendix “B”).   
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The applicant requested variances to increase the maximum lot coverage to 7% for all 
accessory structures, whereas the By-law permits a maximum 5%; increase the 
maximum height permitted for the proposed accessory structure to 4.8m, whereas the 
By-law permits a maximum height of 4.5m; and to permit the eaves and gutters of the 
accessory structure to encroach 0.5m into a minimum required setback, whereas the 
By-law permits a maximum encroachment of 0.3m.  
 
The Minor Variance Application was considered before the Committee of Adjustment on 
July 26, 2012.  Staff originally supported the application on the basis of the information 
provided in the application, as it was considered to be consistent with the Provincial 
Policy Statement, and satisfied the four (4) tests set out in Sub-section 45(1) of the 
Planning Act, in that the variances were determined to be minor in nature, desirable for 
the appropriate development of the land, and maintained the general intent and purpose 
of the Official Plan and Zoning By-law No.464.  However, further information was 
provided prior to the Committee of Adjustment hearing, and based upon further review 
of the application, staff is no longer able to support the requested increase in lot 
coverage for accessory structures and increase in height for the proposed accessory 
structure. 
 
The Committee of Adjustment denied the application for the reasons provided in 
Appendix “C”.  The decision has been appealed to the Ontario Municipal Board (OMB) 
by the applicant.  To date, an OMB hearing has not been scheduled.  
 
Alternatives for Consideration - See Page 7. 
 

FINANCIAL / STAFFING / LEGAL IMPLICATIONS (for Recommendation(s) only) 

 
Financial:  Planning and Economic Development Department staff do not support the 

subject application.  If Council wishes to support the Committee of 
Adjustment’s decision to deny the application, as per Option 1, the City 
can send a member from each of Planning and Legal staff to the hearing 
to professionally support the denial.  The hearing would likely take one 
day.   

 
Staffing: One representative from Legal Services would be required for preparation 

and attendance at the OMB Hearing.  One member of Planning staff 
would attend as an expert witness at the Hearing should Council support 
Option 1.  

 
Legal:  No legal implications are expected.  
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HISTORICAL BACKGROUND  (Chronology of events) 

 
Roles and Responsibilities of the Committee of Adjustment (PD02116(a)) 

 
In December, 2002, City Council endorsed a staff report related to the Roles and 
Responsibilities of the Committee of Adjustment.  The recommendations included the 
following: 

 
“That the Planning and Development Department be authorized and directed 
to prepare an Information Report, to the Committee of the Whole, when an 
appeal is made to the Ontario Municipal Board of a decision made by the 
Committee of Adjustment to deny an application(s) that was supported by 
staff.  In response to such a Report, Council may determine its position on the 
Committee of Adjustment decision, and may instruct Legal Services to attend 
the Ontario Municipal Board Hearing, in support of the Committee’s decision, 
and to retain outside professional(s) accordingly.” 

 
Proposal  
 
The subject property is located at 8226 White Church Road (Glanbrook)                   
(see Appendix “A”).  The minor variance application proposes the construction of a 9.8m 
by 14.7m accessory structure in the rear yard of the existing single detached dwelling.  
The applicant requested variances to increase the maximum lot coverage to 7% for all 
accessory structures, whereas the By-law permits a maximum of 5%; increase the 
maximum height permitted for the proposed accessory structure to 4.8m, whereas the 
By-law permits a maximum height of 4.5m; and to permit the eaves and gutters of the 
accessory structure to encroach 0.5m into a minimum required setback, whereas the 
By-law permits a maximum encroachment of 0.3m.  
 
The application has been reviewed against all applicable planning policy documents, 
which included the Provincial Policy Statement, the Rural Hamilton Official Plan, and 
former Township of Glanbrook Zoning By-law No. 464.  Planning staff is of the opinion 
that the application does not maintain the general intent of the above noted policy 
documents. 
 
The Committee of Adjustment, at its meeting of July 26, 2012, denied the application for 
the reasons set out in Appendix “C”.  
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POLICY IMPLICATIONS 

 
Provincial Policy Statement 
 
The application has been reviewed with respect to the Provincial Policy Statement 
(PPS).  Staff recognizes that the application is consistent with the policies in        
Section 1.1.4 - Rural Areas in Municipalities, in that the proposed variances for the 
accessory structure do not conflict with the goals set out limiting infrastructure 
expansion, promoting development that is compatible with the rural landscape, and to 
promote recreational, tourism, and other economic opportunities.  
 
Rural Hamilton Official Plan  
 
The subject lands are designated “Agriculture” on Schedule “D” - Rural Land Use Plan 
in the Rural Hamilton Official Plan.  
 
Additional information regarding a contractors business operating on the subject 
property was provided prior to the Committee of Adjustment hearing.  Upon further 
research, and evidence given by adjacent neighbours, a company called “Fine Line 
Waterproofing” was identified as being located at the subject address. 
 
Policies 2.1.1 and 2.1.2 outline the agricultural permitted uses and agricultural-related 
permitted uses that include, but are not limited to, all types of farming, greenhouses, 
farm labour residence, farm-related commercial, and farm-related industrial, subject to 
the provisions in the policy.  A contractor’s business is not a permitted use in the 
“Agriculture” designation in the Rural Hamilton Official Plan.  
 
Furthermore, Policy 2.1.2.1 states: 
 
“2.1.2.1  Appropriate development standards shall be established in the Zoning  

By-law regarding the maximum floor area for such uses, access, parking, 
outside storage, and any other appropriate requirements.”  

 
Based on the foregoing, the proposed variances do not meet the intent of the Rural 
Hamilton Official Plan.  
 
Township of Glanbrook Zoning By-law No. 464 
 
The lands are zoned General Agricultural “A1” Zone in the Township of Glanbrook 
Zoning By-law No. 464. 
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Policy 8.1 states:  
 
“8.1 Permitted Uses 
 

(a)  Agricultural uses, and buildings, structures and uses accessory thereto, 
including one (1) single detached dwelling for the farm owner or operator. 

  
(b)  One (1) single detached dwelling on one (1) lot, and buildings, structures, 

and uses accessory thereto. 
  
(c)  Commercial Greenhouse Operations for horticultural purposes only 

(meaning only for the growing of flowers, plants, shrubs, trees and garden 
vegetables), and uses, buildings and structures accessory thereto, including 
one (1) single detached dwelling for the greenhouse owner or operator. 

  
(d)  Kennels.  
 
(e)  Farm Help Houses. 
  
(f)  Seasonal Farm Produce Stands. 
  
(g)  Home Occupations and Home Professions. 
  
(h)  Home Industries. 
  
(i)  Bed and Breakfast Establishments. 
  
(j)  Outside Parking and Storage of Larger Vehicles.  
 
(k)  Fish, Wildlife and/or Forest Management.” 

 
Additional information regarding a contractors business operating on the subject 
property was provided prior to the Committee of Adjustment hearing.  Upon further 
research, and evidence given by adjacent neighbours, a company called “Fine Line 
Waterproofing” was identified as being located at the subject address.  
 
A contractors business is not a permitted use in the General Agricultural “A1” Zone, and 
is not included in the definitions of a “Home Occupation”, “Home Profession”, or “Home 
Industry”.  
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The proposed variances do not meet the intent of the Zoning By-law since they facilitate 
a use not permitted.  Staff is of the opinion that the variance is not minor since the 
proposed use of the accessory structure will negatively impact the adjacent properties 
and, therefore, is deemed to be an inappropriate use of the lands.  Accordingly, staff 
does not support the variances.  
 

RELEVANT CONSULTATION 

 
 Legal Services Division in respect to staffing and costs. 
 

ANALYSIS / RATIONALE FOR RECOMMENDATION 

(include Performance Measurement/Benchmarking Data, if applicable) 

 
The applicant requested variances to increase the maximum lot coverage to 7% for all 
accessory structures, whereas the By-law permits a maximum 5%; increase the 
maximum height permitted for the proposed accessory structure to 4.8m, whereas the 
By-law permits a maximum height of 4.5m; and to permit the eaves and gutters of the 
accessory structure to encroach 0.5m into a minimum required setback, whereas the 
By-law permits a maximum encroachment of 0.3m.  
 
The requested variances are not considered to be minor in nature, nor desirable for the 
appropriate development of the land, and do not maintain the general intent and 
purpose of the Rural Hamilton Official Plan and Glanbrook Zoning By-law No. 464.  
 
Staff’s original position of support was formed based on the information submitted with 
the application.  However, subsequent additional information was provided 
approximately one day prior to the Committee of Adjustment hearing by adjacent 
landowners.  Staff’s written recommendation to approve the application regarding the 
specific nature of the use occurring on the subject lands was based on the applicant 
having applied for the accessory structure to be for personal use.  Area residents raised 
concern that the applicant operated a contractor’s establishment out of the residence, 
and the accessory structure will be used to house equipment.  At the hearing, staff 
noted that if the applicant is operating a contractor’s establishment relative to the 
excavation business operating from the subject lands out of the residence, it is not a 
permitted use, and the application would have to be re-evaluated, based on the new 
information.  The Committee of Adjustment denied the application based on the updated 
information provided at the hearing.  If the opportunity to re-evaluate the application had 
been provided, staff would not have been in support of the variances and would have 
recommended denial, as the variances were to facilitate a use not permitted on the 
subject lands.  
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ALTERNATIVES FOR CONSIDERATION 

(include Financial, Staffing, Legal and Policy Implications and pros and cons for each 
alternative) 

 
Option 1 
 
Council may instruct Legal Services to attend the OMB Hearing, in support of the 
Committee of Adjustment decision, and to use City Planning staff as its professional 
witness.  
 
Option 2 
 
Council may decide to support the appeal against the Committee of Adjustment’s 
decision to deny the application, and direct Legal Services to attend and retain outside 
Planning professional(s).   
 
Option 3 
 
Council may decide to not send Legal Services to the OMB, either in support of the 
Committee’s decision, or against the decision. 
 

CORPORATE STRATEGIC PLAN  (Linkage to Desired End Results) 

 
Focus Areas: 1. Skilled, Innovative and Respectful Organization, 2. Financial Sustainability, 

3. Intergovernmental Relationships, 4. Growing Our Economy, 5. Social Development, 
6. Environmental Stewardship, 7. Healthy Community 

 
Healthy Community 

  Plan and manage the built environment. 

  Adequate access to food, water, shelter and income, safety, work, recreation and 
support for all (Human Services). 

 

APPENDICES / SCHEDULES 

 
 Appendix “A”: Location Map 
 Appendix “B”: Application Sketch 
 Appendix “C”: GL/A-12:163 Committee of Adjustment Decision 
 Appendix “D”: Minutes from Committee of Adjustment Hearing  
 
:DS  - Attachs. (4) 
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