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An application may be appealed to the Ontario Municipal Board (OMB) in accordance
with the Planning Act after 180 days (Plan of Subdivision/ Official Plan Amendment), or
120 days (Zoning By-law Amendment), if Council has not made a decision on the
application(s). A motion to direct staff to advise the Planning Committee on matters
relating to appeals regarding lack of decision by Council pursuant to the Planning Act
was passed by City Council on May 18, 2010. The following information is provided for
the Official Plan Amendment (OPA-12-013) and Zoning By-law Amendment
(ZAC-12-035) applications for “Monterey Heights”, a proposed medium and high density
residential development, on lands located at 591 and 611 Garner Road West
(Ancaster), which are the subject of these appeals.

Information:

This Information Report was prepared in accordance with Council’s policy for staff to
advise the Planning Committee and City Council of appeals for non-decision on
planning applications to the OMB. Applications for an Official Plan Amendment and
Zoning By-law Amendment for a residential development proposal known as “Monterey
Heights” were submitted by WEBB Planning Consultants, on September 13, 2012, and
deemed complete by the City of Hamilton on October 3, 2012. The subject lands are
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located at 591 and 611 Garner Road West, in Ancaster, which is located east of Shaver
Road, as shown on Appendix “A”.

The surrounding land uses include single detached dwellings abutting the easterly and
westerly property lines along Garner Road West, a church abutting the rear part of the
easterly property boundary, and a public works yard along the northerly boundary. The
property is in close proximity to the Ancaster Wal-Mart and Canadian Tire shopping
centre, and is located along a transit route.

The subject lands are within the Shaver Road Secondary Plan, and are identified as
“High Density Residential”, which permits a maximum density of 62 units per gross/net
residential hectare.

The easterly portion of the subject lands known municipally as 591 Garner Road West
is an irregular 1.7 ha parcel, which was the subject of an approval for an Official Plan
Amendment and concurrent rezoning in 2008, to permit apartment buildings. The
approved Official Plan Amendment (known as OPA No. 119) modified the density and
height provisions to permit an increased density of 110 units per gross/net residential
hectare and a maximum building height of 4%%-storeys. The site-specific zoning, known
as the Holding Residential Multiple “H-RM6-570” Zone, was created to facilitate the
development of the site for 3 apartment buildings, consisting of two 4%2-storey buildings
and one 3Y%z-storey building, comprising a total of 153 units. A number of site-specific
regulations are included in the “H-RM6-570" Zone to address maximum density,
maximum lot coverage, minimum setbacks, maximum building height, planting strips,
and parking requirements.

The current Official Plan and Zoning By-law Amendment applications are for a modified
residential proposal, and includes the property at 591 Garner Road West and the
abutting parcel to the west, which the owner has acquired, known as 611 Garner Road
West. The property at 611 Garner Road West is currently zoned Rural Commercial
“C5-261" Zone, which permits only an earth-moving contractor’s operation and a single
detached dwelling. As such, a new Zoning By-law Amendment is required for the
merged parcel.

The proposed development is for 144 residential units consisting of one 4%-storey,
60 unit apartment building along the easterly lot boundary of 591 Garner Road West,
and 84 standard townhouse dwelling units, within eleven 3-storey townhouse blocks, to
be arranged throughout the remainder of the subject lands (see Appendix “B”). The
proposed zoning would maintain certain provisions of the Residential Multiple
“RM6-570” Zone with respect to density, maximum lot coverage, minimum landscaped
area, maximum height, balcony encroachments, and planting strips. In addition, new
site-specific zoning provisions have been requested to address front and side yard
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setbacks, rear setbacks, and parking for apartment units (i.e. 1.45 spaces per unit) and
townhouse units (i.e. 2.25 spaces per unit).

An Official Plan Amendment is required for this application to permit townhouses and to
permit the density to be increased from 62 units to 110 units per gross/net hectare.

The applications for “Monterey Heights” were circulated on October 2, 2012, to internal
Departments and external Agencies, and on October 12, 2012, to property owners
within 120m of the subject property. The application was also presented to the
Ancaster Advisory Committee (ACC) on December 6, 2012. The concerns raised by
the ACC were primarily with respect to the project layout, density, proposed building
height, and number of variances required to accommodate the proposal.

Comments were received from City Departments and outside Agencies. There were no
comments received from members of the public. The Department and Agency
comments included the following:

1. Servicing: The site is located in an area that does not have municipal storm or
sanitary sewers. Sanitary capacity would be available on an interim basis from
the existing sanitary sewer system on Sandhill Drive in the Ancaster Industrial
Park, and will eventually be provided through the Trustwood Business
Park/Cranston Property when an ultimate connection is required. However, in
the Functional Servicing Report (FSR) that was required for the applications, it
was determined there are issues with stormwater management that would
require further follow-up from the applicant’s engineer. The stormwater issues
relate to the high pre-development flows, which have not been verified; the
verification of the models; the identification of erosion potential; and requirements
for on—site storm sewer design based on appropriate modelling requirements.
Staff has determined that a revised FSR is required to address these matters.

2. Urban Design: Through the Formal Consultation for this proposal, the
requirement for an urban design brief was identified. The applicant submitted a
combined Planning Justification and Urban Design Brief, as well as a design
concept to illustrate the proposed building layout and open space areas, surface
parking areas, and internal roadway system. Based on staff's review, the
applicant was advised that revisions to the Urban Design Brief were required.

3. Natural Heritage: A Tree Inventory and Tree Management Plan were submitted
as part of the complete applications. Through this review, staff has determined
that none of the 17 trees, which are regulated by the Town of Ancaster Tree
Cutting By-law, are shown to be protected, and of 177 trees inventoried, only 8
are proposed to be preserved. The site contains a number of mature, healthy
trees, which are worthy of protection, which should be retained within the
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proposed development. In particular, there are healthy Sugar Maples located on
the southwest corner of the site, and Red Oak and White Pine located on the
southeast part of the site.

The Tree Protection Plan, as submitted, cannot be approved. Staff requires
improved hoarding techniques to address proper root protection, and has
recommended that the conceptual design be revised to optimize tree protection.

4. Land Use: The proposal involves the development of townhouses as the
predominant housing form within an area that is designated “High Density
Residential.”

The Shaver Neighbourhood Secondary Plan intends for a balanced allocation of
housing forms to serve a wide range of income groups, households, and housing
needs. In Ancaster, as a whole, there is not a significant supply of apartment
buildings, and the displacement of apartment sites in favour of townhouses
provides a less efficient use of land and means that the choice of housing for this
neighbourhood will be further reduced. Similarly, Places to Grow also
encourages efficient land use and the provision of a mix of housing types. An
understanding of the rationale for the proposed change to include townhouses as
a predominant housing form in this area, based on Provincial and Local Planning
policies, would need to be provided.

Following staff's initial review and the comments provided to the applicant, there have
been no revisions to the proposal. On April 25, 2013 (204 days after Notice of
Complete Application), the applicant’s solicitor, Steve Zakem, of Aird & Berlis, filed an
appeal to the OMB with respect to the proposed Official Plan Amendment and Zoning
By-law applications for “Monterey Heights” for failure of Council to make a decision on
the applications, in accordance with the applicable provisions of the Planning Act
(see Appendix “D").

Appendices:

e Appendix “A”:  Location Map

e Appendix “B”: Proposed Development Concept for “Monterey Heights”
e Appendix “C".  Proposed Tree-Saving Plan for “Monterey Heights”

e Appendix “D”: Appeal Letter

CT
Attachs. (4)
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Location Map

imi
Hamilton
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
File Name/Number: Date:
ZAC-12-035_0OPA-12-013 September 26, 2012
e Scale: Planner{Technician:
Appendix "A NTS CT/KA
Subject Property
7
.

591 and 611 Garner Road Vvest

Ward 12 Key Map




Appendix “B” to Report PED13104 (Page 1 of 2)

“Monterey Heights” Located at 591 and 611 Garner Road West (Ancaster)

Proposed Development Concept
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“Monterey Heights” Located at 591 and 611 Garner Road West (Ancaster)
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Appendix “C” to Report PED13104 (Page 1 of 2)
“Monterey Heights” (Ancaster)
Applicant’s Tree-Saving Plan
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“Monterey Heights” (Ancaster)
Applicant’s Tree-Saving Plan
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“Monterey Heights” Located at 591 and 611 Garner Road West (Ancaster)
Applicant’s Letter of Appeal
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Barristers and Solicitors %REC!
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April 25, 2013
Our File No. 1156312
BY COURIER
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Ms. Rose Caterini, Gity Clerk fE0D BT L DATE o e
City of Hamilton AEFD TO_C2A D Larth DATE o e
City Hall 5D TRMh YRS DATE covacmmemnins
71 Main Street West, First Floor 5EFD 7O &_mﬁ..ﬁ? SE—
Hamilton, Ontario L8P 4Y5

IO, e oot o=
Dear Ms. Caterini. - e
Re: Notice of Appeal Besrrars =

Applications for Official Plan Amendment and Zoning By-law Amendment
591-611 Garner Road West, City of Hamilton
City File No. OPA-12-013, ZAC-12-035

We act on hehalf of Monterey Heights Development Corporation with respect to the
Official Plan Amendment and Zoning By-law Amendment applications for the lands
municipally known as 591-611 Garner Road West, in the City of Hamilton, (the “Subject

Lands™).

On October 12, 2012, WEBB Planning Consultants, on behalf of Monterey Heights
Development Corporation, filed applications for Official Plan Amendment and Zoning By-
law Amendment to permit the residential development of the Subject Lands with a mix of
dwelling types including a low rise apartment building and a series of townhouse blocks.
Eighty-four townhouse units and sixty apartment units were proposed resulting in an
overall density of seventy-six units per gross hectare. The application was deemed
complete by way of a Notice of Complete Application, issued by the City of Hamilton,

dated October 12, 2012.

It has now been in excess of 180 days since the applications were confirmed to have
been complete. As the City of Hamilton has failed to render a decision, the Applicant
hereby appeals its Official Plan Amendment and Zoning By-law Amendment applications
to the Ontaric Municipal Board (the "Board") pursuant to subsections 17(40) and 34(11),
respectively of the Planning Act R.S.0. 1800, c. P. 13.

The Subject Lands comprise 1.9 hectares and are located within the Shaver
Neighbourhood of the former City of Ancaster, now the City of Hamilton. The property is
an assembly of two abutting parcels, 591 Garner Road West and 611 Garner Road West.
The lands municipally known as 581 Garner Road, were the subject of earlier planning
approvals to permit the development of those lands with three low rise apartment
buildings containing a total of 1563 dwelling units (Municipal File Nos. OPA-06-23/ZAC-06-
87). Official Plan Amendment No. 119 ("OPA 119") and Zoning By-law Amendment 08-

Brookfield Flace, 181 Bay Street, Suite 1800, Bex 754 « Toronto, ON « M5J2T9 « Canada
T416353 1500 F11-15863 1515
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060 (“By-law 08-060") were enacted by Hamilton City Council in 2008 to permit the
development of 591 Gamer Road.

Since that Monterey Heights Development Corporation has acquired 611 Garner Road.
The applications subject to this appeal seek to reconfigure the original proposal to include
the newly acquired lands. The proposal contemplates a reduction in the number of
residential apartment units and the addition of townhouse blocks. The overall density of
the proposed development would therefore be reduced from 110 dwelling units per
hectare to 76 dwelling units per hectare.

The Subject Lands are designated Residential by the Town of Ancaster Official Plan and
High Density Residential by the Shaver Neighbourhood Secondary Plan. The proposed
Official Plan Amendment seeks to modify the High Density Residential policies and the
current site specific regulations that apply to 591 Garner Road, to apply appropriate
density and height provisions over the entire property and to add townhouses as a
permitted use. Low rise apartment buildings would be maintained as a permitted use.

In accordance with the Town of Ancaster Zoning By-law 87-57, as amended by By-law 08-
060, 591 Garner Road is zoned "H-RM6-570", Holding Residential Multiple Zone, subject
to an exception. 611 Gamer Road is zoned “C5-261", Rural Commercial Zone, subject to
an exception, by By-law 87-57.

The proposed zoning by-law amendment seeks to apply the H-RM6-570 zoning, to the
entire property subject to further site specific provisions establishing appropriate
regulatory standards for the development, including the addition of block townhouses as a
permitted use. .

The new Urban Hamilton Official Plan (the "UHOP") was adopted by Hamilton City
Council on July 9, 2009 and was subsequently approved, in part, by the Ministry of
Municipal Affairs and Housing. The UHOP is currently under appeal to the Board and is
therefore not in force and effect. While not directly applicable to this appeal, the policies
of the UHOP provide guidance with respect to the City of Hamilton’s planned vision for the
area. The UHOP proposes to designate the Subject Lands Neighbourhoods. The
proposed residential development is consistent with the relevant policies of the proposed
Neighbourhoods designation and implements the policies for Medium Density

development.

In our submission, the proposed development represents appropriate and contemplated
intensification in an area that will efficiently use existing infrastructure and public service
facilities. The proposed development has a compact urban form and will provide diversity
to the housing stock by providing a mix of housing types at varying densities in proximity
to an arterial road, shopping, public transit and a range of community facilities.

Enclosed with this notice of appeal are two cheques, each in the amount of $125 and
made payable to the Minister of Finance representing the filing fee for these appeals, and
two completed OMB Appellant Forms. As it would be appropriate for these matters to be
heard together, we request that the Board consolidate the two appeals for hearing.

AIRD & BERLIS u»

Barcisters and SalicRors
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We trust this is satisfactory. If you require additional information, please contact the
undersigned or Emily Elliott, Land Use Planner, of this office at 416-865-30689.

Yours truly,

AIRD & BERLIS LLP

SAZlee

cc. A. DiCenzo
A. Buist

Encl.

145162701



