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RECOMMENDATION 

 
That approval be given to Zoning By-law Amendment Application ZAR-12-056 by 
the Astra Society, Owner, for a change in zoning from the “H” (Community Shopping 
and Commercial, etc.) District, in Zoning By-law No. 6593, to the Community 
Institutional (I2, 453) Zone, with a Special Exception, in Zoning By-law No. 05-200, to 
permit the expansion of the existing Corrections Residence and addition of a Social 
Services Establishment use, on lands identified at 22 - 24 Emerald Street South, as 
shown on Appendix “A” to Report PED13119, on the following basis: 
 
(a) That the draft By-law, attached as Appendix “B” to Report PED13119, which has 

been prepared in a form satisfactory to the City Solicitor, be enacted by City 
Council; 
 

(b) That the proposed change in zoning conforms to the Hamilton-Wentworth Official 
Plan and the City of Hamilton Official Plan.  
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EXECUTIVE SUMMARY 

 
The purpose of the application is to recognize the existing 36 bed corrections residence, 
permit a building addition and facilitate renovations to the existing corrections residence 
building, and permit an associated Social Services Establishment for current and former 
residents on the subject lands at 22-24 Emerald Street South (see Appendix “A”).  The 
application does not propose an increase in the residential capacity.  The proposal has 
merit and can be supported, since the application is consistent with the Provincial Policy 
Statement, the Growth Plan for the Greater Golden Horseshoe, the Hamilton-Wentworth 
Official Plan, and City of Hamilton Official Plan.  The proposed development will provide 
a better living facility for those who reside within the building, and provide services for 
residents residing in this facility and other Astra Society facilities to participate in 
programs promoting the well being of the residents, and facilitating a transitional and 
supportive living environment and network for the residents.  
 
Alternatives for Consideration - See Page 23.   
 

FINANCIAL / STAFFING / LEGAL IMPLICATIONS (for Recommendation(s) only) 

 
Financial:  N/A. 
 
Staffing:  N/A. 
 
Legal:  As required by the Planning Act, Council shall hold at least one (1) Public 

Meeting to consider an application for an Amendment to the Zoning       
By-law.  

 

HISTORICAL BACKGROUND  (Chronology of events) 

 
Proposal: 
 
The applicant proposes to remove the subject lands from City of Hamilton Zoning By-
law No. 6593 and zone them as Community Institutional (I2, 453) Zone, Modified, under 
Zoning By-law No. 05-200, to permit the combined use of a Social Services 
Establishment with the existing Corrections Residence, with interior and exterior 
renovations and a third storey addition, increasing the gross floor area by 227 sq. m.  
The existing Corrections Residence and proposed Social Services Establishment will be 
the only permitted uses.  In order to implement the proposal, the following modifications 
to the Zone provisions are required: 
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 To permit a Corrections Residence, with a maximum of 36 residents, whereas the 
Community Institutional “I2” Zone does not permit a Corrections Residence. 
However, a Corrections Residence is a permitted use in the current “H” (Community 
Shopping and Commercial, etc) District; 

 To recognize the existing lot width for the building at the date of the passing of the 
By-law, the existing northerly side yard setback and southerly side yard setback 
shall be maintained; 

 To permit a maximum height of 14.02m, whereas the By-law permits a maximum 
height of 10.5m; 

 To recognize the existing minimum distance separation between a Corrections 
Residence and a Residential Care Facility of 137.0m, whereas the By-law requires a 
minimum distance separation of 300.0m; and, 

 To require a minimum of 7 parking spaces, whereas the By-law requires a    
minimum 20.  

 
The proposed modifications are discussed in the Analysis/Rationale for 
Recommendation section of this Report.   
 
Background: 
 
The subject lands are located within the City of Hamilton, south of King Street East, 
north of Main Street East, west of Tisdale Street South, and east of Victoria Avenue 
South, in the Landsdale Neighbourhood (see Appendix “A”).  The property currently has 
a 3-storey building occupied by a corrections residence, and is municipally known as  
22 - 24 Emerald Street South, with a total lot area of 965 sq. m. (see Appendix “C”).  
 
The existing building(s) were built in the early 1900s, with one dwelling on 22 Emerald 
Street South and one dwelling on 24 Emerald Street South.  Both buildings historically 
were operated as Lodging Houses, and eventually evolved into separate Residential 
Care Facilities as a result of changes to the Zoning By-law in 1981, which reclassified 
the use from a Lodging House to a Residential Care Facility.  The two properties were 
merged in title in the 1970s, and the buildings were physically merged in the 1980s.  At 
the time of the buildings being physically merged in the 1980s, the subject lands were 
used as a combined Residential Care Facility with a maximum capacity of 36 residents. 
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In 2002, By-law No. 02-043 was passed, which defined Long Term Care Facilities, 
Residential Care Facilities, Short Term Care Facilities, Hostels, Emergency Shelters, 
Retirement Homes, Corrections Residence, and Correctional Facilities.  In accordance 
with the provisions of By-law No. 02-043, the subject lands were redefined as a 
Corrections Residence.  This By-law also created a Moratorium Area, in which specific 
provisions were established regarding the above uses.  This By-law is further explained 
in the Analysis/Rationale for Recommendation section of this Report.  
 
The existing Corrections Residence is a permitted use under the current “H” 
(Community Shopping and Commercial, etc) District zoning on the subject lands.  
 
Chronology: 
 
May 29, 1956: License issued for a Lodging Home at 22 Emerald Street 

South.  
 
February 18, 1975: Record of License Inspection issued for a Lodging House at 

22 Emerald Street South and a Record of License Inspection 
issued for a Lodging House at 24 Emerald Street South. 

 
August 31, 1983: The buildings located on 22 and 24 Emerald Street South 

were noted to have merged and joined the buildings 
together, which created a combined total of 36 residents 
within the new building.  The maximum permitted residents 
was 20.  Therefore, a Minor Variance Application was 
required. 

 
October 11, 1983: Committee of Adjustment approved Minor Variance 

Application (HM/A-83:145) to permit the expansion of the 
Residential Care Facility from 20 residents to 36 residents.  

 
February 27, 2002: By-law No. 02-043 was passed, which defined Long Term 

Care Facilities, Residential Care Facilities, Short Term Care 
Facilities, Hostels, Emergency Shelters, Retirement Homes, 
Corrections Residence, and Correctional Facilities.  

 
June 10, 2010: Site Plan Amendment Application (SPA-10-081) submitted 

and accepted by the City of Hamilton.  The application 
proposed internal renovations and to construct a third storey 
addition, resulting in an increased gross floor area of 227 sq. 
m. to the existing building for additional living space for the 
residents. No additional occupancy was proposed or 
contemplated.  
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August 20, 2010: Conditional Approval of Site Plan Amendment Application 
(SPA-10-081).  Through the review of the Site Plan 
application, variances were identified respecting the 
northerly side yard setback, parking requirements, and 
manoeuvring.  

 
December 2, 2010: Committee of Adjustment denied Minor Variance Application 

(HM/A-10:271) on the basis that the variances requested 
were not considered to be minor in nature.  

 
December 20, 2010: The applicant appealed the decision of Minor Variance 

Application (HM/A-10:271) to the Ontario Municipal Board.  
 
February 15, 2011: Report (PED11023) to Planning Committee regarding 

direction for staff respecting the OMB Hearing.  Report 
received by Planning Committee.  February 24, 2011, 
Council instructs City of Hamilton Legal staff to attend the 
Hearing and to retain outside Planning professionals.  

 
June 2, 2011: Notification received from City of Hamilton Legal staff that 

the OMB appeal for the lands at 22 - 24 Emerald Street 
South has been withdrawn.  

 
August 20, 2011: Site Plan Amendment Application (SPA-10-081) lapsed and 

file closed.  
 
December 21, 2011: Site Plan Amendment Application (SPA-11-170) submitted 

and accepted by the City of Hamilton.  Application is a 
resubmission of the previous Site Plan Amendment 
Application (SPA-10-081).  

 
January 12, 2012: Site Plan Amendment Application (SPA-11-170) deemed 

complete.  The application was circulated and comments 
were received.  Through the review process, it was 
determined that the proposed expansion did not comply with 
the requirements of the Zoning By-law.  

 
September 13, 2012: Minor Variance Application (HM/A-12:206) was scheduled to 

be heard at Committee of Adjustment.  However, the 
application was removed from the agenda based on 
conversation with staff and agent.  
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November 29, 2012: Meeting held with the property owner’s agent and Legal 
Counsel with City of Hamilton staff.  Through further review 
of the facility and services provided, it was determined that a 
Zoning By-law Amendment would better implement the 
proposed improvements.  

 
December 14, 2012: Zoning By-law Amendment Application (ZAR-12-056) 

submitted. 
 
January 14, 2013: Zoning By-law Amendment Application (ZAR-12-056) 

deemed complete and circulated to the relevant 
Departments and Agencies.  

 
January 14, 2013:  Notice of Complete Application and Preliminary Circulation is 

mailed out to all residents within 120m of the subject lands.  
 
February 1, 2013: Public Notice Sign erected on the property.  
 
June 21, 2013: Notice of Public Meeting is mailed to all residents within 

120m of the subject lands, and public notice sign updated 
accordingly.  

 
 
Details of Submitted Applications: 
 
Location: 22 - 24 Emerald Street South (Hamilton) (See Appendix “A”)  
 
Owner: The Astra Society 
 
Agent: Fothergill Planning and Development Inc. (c/o Ed Fothergill) 
 
 
Property Size: Area:   965 sq. m. 
 
 Frontage:   25.9m 
 
 Depth:   37.26m 
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EXISTING LAND USE AND ZONING: 
 

 Existing Land Use Existing Zoning 
 

Subject Lands: Corrections Residence 
 

“H” (Community Shopping 
and Commercial) District 

 
Surrounding Lands: 
 
North Vacant Building “H/S-1529” (Community 

Shopping and 
Commercial) District, 

Modified 
 

South Multiple Dwelling Apartment 
Building 

“H” (Community Shopping 
and Commercial) District 

 
East Place of Worship “H” (Community Shopping 

and Commercial) District 
 

West Funeral Home 
 
 

and 
 

Apartment Building 

“H” (Community Shopping 
and Commercial) District 

 
and 

 
“E/S-864” (Multiple 

Dwellings, Residential, 
Lodges, Clubs) District , 

Modified 
 

 POLICY IMPLICATIONS/LEGISLATED REQUIREMENTS 

 
Provincial Policy Statement: 

 
The application has been reviewed with respect to the Provincial Policy Statement 
(PPS).  Staff recognizes that the application is consistent with the policies that focus 
growth in Settlement Areas 1.1.3.1.  In addition, the proposal is consistent with the 
principles of healthy, liveable, and safe communities that are sustained by improving 
accessibility for persons with disabilities and the elderly by removing and/or preventing 
land use barriers which restrict their full participation in society (Policy 1.1.1 f). 
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Settlement Area policies of Sub-section 1.1.3 state: 
 
“1.1.3.2   Land use patterns within Settlement areas shall be based on: 

 
a. Densities and a mix of land uses which:  

 
1. Efficiently use land and resources;  

 
2. Are appropriate for, and efficiently use, the infrastructure and public 

service facilities which are planned or available, and avoid the need for 
their unjustified and/or uneconomical expansion;   

 
3. Minimize negative impacts to air quality and climate change, and 

promote energy efficiency in accordance with Policy 1.8; and,  
 

b. A range of uses and opportunities for intensification and redevelopment in 
accordance with the criteria in Policy 1.1.3.3.”  

 
Further, the Housing Policies in Sub-section 1.4 of the PPS states: 
 
“1.4.3  Planning authorities shall provide for an appropriate range of housing 

types and densities to meet projected requirements of current and future 
residents of the regional market area by: 

  
 c.  Permitting and facilitating: 
 

1. All forms of housing required to meet the social, health, and  
well-being requirements of current and future residents, including 
special needs requirements; and, 

 
2. All forms of residential intensification and redevelopment in 

accordance with Policy 1.1.3.3;”  
 
Further, Special Needs is defined as: 
 
“Means any housing, including dedicated facilities, in whole or in part, that is used by 
people who have specific needs beyond economic needs, including but not limited to, 
needs such as mobility requirements or support functions required for daily living.  
Examples of special needs housing may include, but are not limited to, housing for 
persons with disabilities such as physical, sensory, or mental health disabilities, and 
housing for the elderly.” 
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The proposed development conforms to the above policies since it is providing a public 
facility.  The proposal is not expanding the number of residents, but rather the proposal 
is for an addition to provide further living space for the residents and programming 
space for the related facilities.  In addition, the proposal provides a housing type that 
provides housing to meet current and future residents, including special needs, which 
provide services beyond economic needs.  Based on the foregoing, the proposal is 
consistent with the Provincial Policy Statement.  
 
Places to Grow:  
 
The Places to Grow Plan is formally known as The Growth Plan for the Greater Golden 
Horseshoe, and it was prepared and approved under the Places to Grow Act, 2005, by 
the Province of Ontario.  The Plan’s main objective is to provide direction in developing 
communities with a better mix of housing, jobs, shops, and services in close proximity to 
each other.  The Growth Plan also identifies policy on Community Infrastructure.  The 
proposed lands would fall under this definition, as it refers “…to lands, buildings, and 
structures that support the quality of life for people and communities by providing public 
services for health, education, recreation, socio-cultural activities, security, and 
safety…”.  Further, Policy 3.2.6 on Community Infrastructure identifies that it should be 
planned to meet the needs of a growing population to foster complete communities. 
 
The proposed expansion will help meet the needs of the residents of the facility, as well 
as other related facilities in the surrounding area.  Based on the foregoing, this 
development proposal conforms to Places to Grow. 
 
Hamilton-Wentworth Official Plan: 

 
The subject property is designated as “Urban Area” in the Hamilton-Wentworth Official 
Plan.  Policy C-3.1 outlines that a wide range of uses, defined through Area Municipal 
Official Plans and based on full municipal services, will be permitted in the Urban Areas.   
Policy B-3 on Shelter identifies the desire to ensure the availability of a full range of 
adequate and affordable housing types.  Further, Policy B-6.2 a) on Social Well-Being 
states “Establish priorities, standards, and directions for the provision, delivery, and 
mentoring of personal and community social services,… a) programs that emphasize 
the re-education and re-training;.. d) actions to promote community based residential 
facilities for residents requiring assistance to establish, regain and/or maintain 
independent living; for rehabilitative purposes; and for continuing care..”.   Based on the 
foregoing, the proposal conforms with the Hamilton-Wentworth Official Plan.  
 
City of Hamilton Official Plan: 
 
The lands are designated “Commercial” on Schedule “A” - Lane Use Concept in the City 
of Hamilton Official Plan.  
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Policy 2.2.1 states:  
 
“.. In addition to the primary permitted uses, the following may be permitted within 
COMMERCIAL areas provided that they have been designated in the Neighbourhood 
Plan, where one exists: (O.P.A. 128) 

 
i) Residential uses subject to the following provisions: 

 
a)  Access drive and parking will be screened and/or buffered such that noise, 

light, or undesirable visual impacts emanating from neighbouring 
COMMERCIAL USES are mitigated; (O.P.A. No. 27) 
 

b)  Any impacts emanating from adjacent COMMERCIAL USES, which will 
detract from the amenity of the Residential Use, will be minimized; (O.P.A. 
No. 27) 
 

c)  In the case of a Residential use ancillary to a COMMERCIAL USE, 
sufficient amenity space will be provided exclusively for the Residential 
component, and be physically separated from the COMMERCIAL 
component and associated customer parking areas; and, (O.P.A. No. 27) 
 

d)  Satisfy the provisions of Sub-sections A.2.1 and C.7. (O.P.A. No. 27) 
 
ii) Institutional Uses, regardless of site area, and in accordance with the 

provisions of Sub-section A.2.6 of this Plan. (O.P.A. No. 27)” 
 
Based on the policies above, the existing Corrections Residence and proposed Social 
Services Establishment is a permitted use in the “Commercial” designation of the City of 
Hamilton Official Plan.  
 
Further Sub-section C. 7.3 of the City of Hamilton Official Plan states:  
 
“7.3 Council will encourage a RESIDENTIAL ENVIRONMENT of an adequate physical 

condition that contains a variety of housing forms that will meet the needs of 
present and future residents.  Accordingly, Council will: 

 
ix) Support the concept of a RESIDENTIAL community that provides a diversity of 

dwelling forms and housing options accessible to all Hamilton residents; 
 
x) Encourage the development of a range of RESIDENTIAL care and short-term 

care facilities in all areas of the City through appropriate recognition in the 
Zoning By-law; 
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xi) Encourage the rehabilitation and renovation of dwellings as an alternative to 
demolition in appropriate locations and circumstances, having regard to the 
preservation and maintenance of the amenity of the RESIDENTIAL area;” 

 
The proposed expansion of the existing building, which facilitates interior upgrades and 
renovations for the existing Corrections Residence and proposed Social Services 
Establishment, conforms to the above noted policies, since it will be providing a         
non-profit housing for the purposes of rehabilitation into society.  
 
Lastly, Sub-section A.2.6 states:  
 
“2.6.1 The primary uses permitted in the areas exceeding 0.4 hectare in size, 

designated on Schedule "A" as MAJOR INSTITUTIONAL, will consist of cultural 
facilities, health, welfare, educational, religious, and governmental activities and 
accessory uses.  However, such uses less than 0.4 hectare in site area will be 
permitted in areas designated “Residential”, provided they satisfy the 
requirements of Policy A.2.1.3.  Further, notwithstanding the above site area 
requirements, MAJOR INSTITUTIONAL uses will also be permitted in areas 
designated “Commercial”, as set out in Policy A.2.2.1. (O.P.A. No. 27) 

 
2.6.2 MAJOR INSTITUTIONAL USES may be located in Residential neighbourhoods, 

and will be encouraged to locate where they will function as a focus for the 
neighbourhood and on sites adjacent to other Institutional Uses, or a 
Neighbourhood Commercial use to permit the sharing of parking and other 
facilities, in accordance with the following provisions: 

 
i) Sufficient off-street parking and loading will be required, with particular 

consideration for their on-site location, and appropriate buffer and 
landscape treatment to effectively screen the development from 
surrounding uses;  

 
ii) The proposal is of a scale that will be compatible to, and integrate with, 

the character of established or approved development in the surrounding 
area; 

 
iii) Adequate provision has been made for access by the physically disabled 

and senior citizens; and, 
 

iv) The proposal satisfies the provisions of Sub-sections C.2 and C.9.    
(O.P.A 128)  
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2.6.3 All MAJOR INSTITUTIONAL USES, except public and separate schools, will be 
permitted to locate in Commercial areas or may be permitted in an area where a 
proven need has been identified and where, to the satisfaction of Council, the 
location and integration of such a use with established or proposed 
development is acceptable.” 

 
Based on the above, the existing Corrections Residence and proposed Social Services 
Establishment conform to the City of Hamilton Official Plan since it provides a service to 
the community.  Lastly, the proposed renovations of the building will be providing better 
accessibility for the physically disabled.  Based on the foregoing, the proposal meets the 
intent of the policies of the City of Hamilton Official Plan. 
  
Landsdale Neighbourhood Plan: 
 
The lands are identified as “Commercial and Apartments” in the Landsdale 
Neighbourhood Plan, adopted by Council on November 27, 1973.  The proposed 
rezoning complies to the Neighbourhood Plan. 
  
Urban Hamilton Official Plan: 
 
The Urban Hamilton Official Plan received Ministerial Approval from the Ministry of 
Municipal Affairs and Housing on March 16, 2011, and, therefore, can no longer be 
modified.  However, the final decision on the Urban Hamilton Official Plan has been 
appealed and, therefore, at the time of preparation of this Report, the Urban Hamilton 
Official Plan is not in effect.  
 
The Urban Hamilton Official Plan designates the subject lands as “Neighbourhoods” on 
Schedule E - Urban Structure Plan, and Schedule E-1 - Urban Land Use Designations.  
The general policies of the “Neighbourhoods” designation, specifically Policy E-3.2, 
states:  
 
“3.2.1 Areas designated “Neighbourhoods” shall function as complete 

communities, including the full range of residential dwelling types and 
densities, as well as supporting uses intended to serve the local residents.  

 
3.2.2 The ”Neighbourhoods” designation applies to lands generally greater than 

4 hectares in size designated “Neighbourhoods” on Schedule E-1 - Urban 
Land Use Designations.  

 
3.2.3 The following uses shall be permitted on lands designated 

“Neighbourhoods” on Schedule E-1 - Urban Land Use Designations:  
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a) Residential dwellings, including second dwelling units and housing 
with supports;  

 
b) Open space and parks;  

 
c) Local community facilities/services; and,  

 
d) Local commercial uses.  

 
3.2.6  Supporting uses such as local commercial, community facilities/services, 

and open space and parks, should be clustered to create a focal point for 
the neighbourhood and to facilitate access by all forms of transportation.  

 
3.2.14 New housing with supports shall be permitted within the “Neighbourhoods” 

designation in accordance with the locational and design criteria of the 
residential category to which the density and built form best complies.  

 
3.2.15  The City shall encourage the adaptive reuse of the existing building stock 

for appropriate land uses.  Rezoning applications for new uses shall be 
evaluated to ensure compatibility with surrounding land uses.”  

 
In addition, Chapter B speaks to Communities, specifically Policy B-3.2.4.2 and           
B-3.2.4.3 states:  
 
“The development of housing with a full range of tenure, affordability, and support 
services shall be provided for and promoted throughout the City.  Where there are 
documented unmet needs for housing tenure, affordability levels, or support services, 
priority shall be given to development applications that help meet those needs.  Housing 
with a full range of tenure, affordability, and support services in a full range of built 
housing forms means both ownership and primary rental housing with a full range of 
affordability, social housing, rent-geared-to- income housing, lodging houses, shared 
and/or congregate-living housing arrangements, housing with supports, emergency and 
transitional housing, and housing that meets all needs. 
 
Housing with supports, including Residential Care Facilities, shall be permitted in the 
Institutional, Neighbourhoods, Commercial, and Mixed-Use designations, as shown on 
Schedule E-1 - Urban Land Use Designations, and shall be subject to zoning 
regulations, where applicable.”  
 
Furthermore, Policies in Sub-section B-3.5 speak to Community Facilities/Services 
Policies: 
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“Community facilities/services are an integral part of the fabric of the City and 
fundamental cornerstones that make communities complete. They make 
neighbourhoods liveable, and support a high quality of life by providing space and 
amenities for a host of services, programs, and activities.  Community facilities/services 
are lands, buildings, and structures that provide services for health, education, 
recreation, social or cultural activities, security, and safety.  Community 
facilities/services may include community and recreation centres, arenas, parks, health 
care and social service facilities, day care centres, seniors’ centres, emergency medical 
services, fire services, police services, cultural facilities, Places of Worship, museums, 
schools, universities and colleges, and libraries.  Community facilities/services may be 
publicly or privately owned or operated.  
 
To create a high quality of life, and to be adaptable to meet changing community needs, 
community facilities/services must be flexible.  Flexibility is particularly important in 
newly built or renovated facilities, which must meet the needs of our changing 
population.  

 
Preserving and improving access to community facilities/services in established 
neighbourhoods, meeting changing needs, and providing for a full range of community 
facilities/services in areas experiencing growth is a responsibility shared by the City, 
senior levels of government, public agencies, the private non-profit service delivery and 
voluntary sector, community groups, and citizens.  Making the best use of what we 
have, promoting shared facilities and shared responsibility, and integrating planning of 
community facilities/services with planning for growth and change are necessary for 
Hamilton to attain and maintain a high quality of life.  

 
The City recognizes that the planning and provision of community facilities/services 
requires partnership, consultation, coordination, and cooperation among all levels of 
government, public agencies, the non-profit service delivery and voluntary sector, and 
citizens.  It is the role of the City to facilitate and support a process of integrated 
planning and cooperation.”  
 
Specifically Policy B-3.5.1 states the Policy Goals for Community Facilities/Services 
Policies: 
 
“3.5.1.1 Create a vibrant, active, and supportive City by providing community 

facilities/services that support a high quality of life for all residents.  
 

3.5.1.2  Achieve equitable and efficient access, distribution, and integration of 
community facilities/services which meet the needs of people of all ages, 
backgrounds, and capabilities throughout all stages of their lives and 
across the City.” 
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Respecting the policies above, the proposed Corrections Residence and Social 
Services Establishment provides a service required in the community and aids in the 
reintegration of people back into society.  
 
Lastly, Policy 3.10 states the Function for Community Facilities/Services:  
 
“3.10.1  Community facilities/services uses include public and private uses 

serving the cultural, religious, health, welfare, and educational needs of a 
neighbourhood.  Community facilities/services may include community 
and recreation centres, arenas, parks, healthcare and social service 
facilities, day care centres, seniors’ centres, emergency medical 
services, fire services, police services, cultural facilities, Places of 
Worship, museums, schools, universities and colleges, and libraries.  

 
3.10.2  The City shall encourage a diverse range of community facility/service 

uses and promote the sharing of facilities and resources as capacities 
permit.  

 
3.10.4  The City shall collaborate with other community facilities/services 

organizations to facilitate the provision of a wide range of services in 
close proximity to residents.” 

  
The existing Corrections Residence and proposed Social Services Establishment 
provide a community facility and service that share facilities and resources amongst 
other Astra Society locations.  
 
Based on the foregoing, the application would conform to the Plan.  
 

RELEVANT CONSULTATION 

 
Forestry and Horticulture Section, Maintenance and Operations Division (Public 
Works Department) advises that there are no City trees at risk within the rear Public 
alley, but there is 1 Municipal Tree Asset located on the road allowance of Emerald 
Street, fronting this site.  The municipal tree asset is a 72cm d.b.h Silver Maple {Asset 
147208} and was found to be in good condition and at risk due to the movement of 
heavy equipment and overall construction.  This tree is unique, in that the roots at the 
base of the tree have over grown the Municipal Sidewalk.  A wood retaining wall fronts 
the City sidewalk and Private walkway. 
 
As the subject lands are currently subject to Site Plan Amendment Application        
(SPA-11-170), all forestry concerns will be addressed and rectified through the 
development approval process.  In summary, the concern regarding the Municipal Tree 
Asset will be addressed.  
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Traffic Engineering and Operations Section, Operations and Maintenance 
Division (Public Works Department) advises that the alleyway to the rear of the 
subject lands is unassumed, and the City of Hamilton cannot guarantee access to/from 
the alley and the municipal roadway system.  Further, they suggested that the rear 
parking spaces be shifted northerly by approximately 1.0m.  There will be no negative 
impact to the number of spaces; however, by shifting them, there will be a bit of 
additional clearance between the handicap parking space and the adjacent property line 
and board fence.  Therefore, the sightlines for drivers reversing out of that space will be 
better if the vehicle is not directly adjacent to the fence. 
 
As the subject lands are currently subject to Site Plan Amendment Application        
(SPA-11-170), all traffic concerns will be addressed and rectified through the 
development approval process.  In summary, the concern regarding the parking layout 
will be addressed.  
 
The following Departments and Agencies had no comments or objections: 
 
 Hamilton Municipal Parking Section, Parking and By-law Services Division (Planning 

and Economic Development Department). 
 
 Strategic Planning Section, Corporate Assets and Strategic Planning Division (Public 

Works Department). 
 
 Environment and Sustainable Infrastructure Division (Public Works Department). 
 
 Recreation (Community Services Department). 
 
 Access and Equity (City Manager’s Office). 
 
 Hamilton Police Services. 
 
 Emergency Services. 
 
 Union Gas. 
 
 Horizon Utilities. 
 
 Canada Post. 
 
 Bell Canada. 
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PUBLIC CONSULTATION 
 
In accordance with the provisions of the Planning Act and the Council-approved Public 
Participation Policy, Notice of Complete Application and Preliminary Circulation was 
sent to 595 property owners within 120.0m of the subject lands on January 14, 2013, 
and a Public Notice sign was posted on the property on February 1, 2013.  One letter of 
concern was received (see Appendix “D”), and one email was received                     
(see Appendix “E”), which are discussed in the Analysis/Rationale for Recommendation 
section of this Report.  The Notice of Public Meeting was also circulated in accordance 
with the provisions of the Planning Act. 
 

ANALYSIS / RATIONALE FOR RECOMMENDATION 

(include Performance Measurement/Benchmarking Data, if applicable) 

 
1.  The application has merit and can be supported for the following reasons: 
 

(i) It is consistent with the Provincial Policy Statement, and conforms with 
Places to Grow. 

 
(ii) It conforms to the Hamilton-Wentworth Official Plan and the City of 

Hamilton Official Plan. 
 
(iii) It conforms to the Urban Hamilton Official Plan. 

 
(iv) The proposed rezoning will facilitate Site Plan Amendment Application 

(SPA-11-170), which proposes an addition on the third storey of the 
existing building. 

 
(v) It recognizes the existing Corrections Residence use, which has been 

operating since 1983, and allows for the expansion of an accessory Social 
Services Establishment to support the residents of the Corrections 
Residence.  

 
2. The subject lands have been used for a group living arrangement since 1956 

with the establishment of a Lodging House.  Prior to 1981, the City of Hamilton 
Zoning By-law did not distinguish between Lodging House and Residential Care 
Facility.  In 1981, the City of Hamilton adopted By-law No. 81-27, which 
established the definition of “Residential Care Facility” and established Zoning 
Regulations for said facilities (i.e. capacity, radial separation requirements).  As 
a result, although operating characteristics of the use did not change, the effect 
of By-law No. 81-27 was to redefine the use of the subject lands from a “Lodging 
House” to a “Residential Care Facility”.  
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The use of the subject lands as a Residential Care Facility continued until 2002. 
In 2002, By-law No. 02-043 was passed, which further redefined the use of the 
subject lands from a “Residential Care Facility” to a “Corrections Residence”.  
As such, although the technical use of the property has changed as a result of 
changes to the City of Hamilton Zoning By-law, the use of the subject lands, as 
a supportive housing environment, has not changed.  

 
3. The subject lands are currently being used as a 36 resident Corrections 

Residence, providing accommodations and living space.  In addition, programs 
are provided for current and former residents to assist in their rehabilitation and 
reintegration into society.  The proposed development is to rezone the property 
to permit a Corrections Residence and Social Services Establishment for the 
purposes of providing programming and rehabilitation to the other affiliated Astra 
Society locations.  A third storey addition is proposed for additional living space, 
as well as some required renovations to the building to make the building 
accessible for persons with disabilities, and provides a total increase of gross 
floor area of 227 sq. m.  No increase in resident occupancy is requested or 
proposed.  
 

4. The policies noted above review the proposal in comparison to residential and 
institutional uses through the Provincial Policy Statement, Places to Grow, 
Hamilton-Wentworth Official Plan, Hamilton Official Plan, Landsdale 
Neighbourhood Plan, and Urban Hamilton Official Plan.  Since the Corrections 
Residence use relates specifically to the residential requirements and the Social 
Services Establishment relates specifically to the institutional requirements, the 
rezoning was weighed against both requirements to ensure a compatible 
development and harmonious transition. 

 
5. The applicant is proposing to amend Hamilton Zoning By-law No. 05-200 to 

include a Corrections Residence in the Community Institutional (I2) Zone on a 
site-specific basis.  Modifications to the lot width, side yard setbacks, height, 
parking, manoeuvring and distance separation between a Corrections 
Residence and a Residential Care Facility are also required.  

 
In order to implement the proposed development, a Site Plan Amendment 
Application (SPA-13-170) was submitted (see Appendix “C”) and, as previously 
identified, a number of zoning modifications are required.  A review of the 
required modifications is as follows: 
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 Addition of the Corrections Residence Use: 
 

The Community Institutional (I2) Zone does not permit a Corrections Residence. 
A Corrections Residence is defined as “a group living arrangement in a secure 
facility, for people who have been placed on probation, who have been released 
on parole, or who are admitted to the facility for correctional or rehabilitation 
purposes, and live together with the requirements of its residents and accepted 
standards for secure detention. A corrections residence is licensed, funded, 
approved, or has a contract or agreement with the Province of Ontario or 
Federal Government, but shall not include a correctional facility, emergency 
shelter, or a residential care facility.”  
 
However, a Social Services Establishment is a permitted use in the Community 
Institutional (I2) Zone, and is defined as “a building in which non-profit services 
intended to promote and improve the independence, economic self-sufficiency, 
social and health development of citizens are provided, and shall include, but 
not be limited to clerical, administrative, consulting, counselling, office and 
recreational functions for a non-profit agency, but shall not include facilities in 
which overnight accommodation is provided.”   

 
The existing facility is currently a Corrections Residence that provides over-
night accommodations, but has proposed to provide services, as defined above, 
to current and former residents.  The integration of the Corrections Residence 
and Social Services Establishment on the subject lands will benefit the 
residents of the facility and rehabilitation into society.  The Social Services 
Establishment will be limited to 391 sq. m., and be required to be operated in 
conjunction with, and accessory to, a Corrections Residence, to provide a 
continuum of support.  In addition, the Corrections Residence and Social 
Services Establishment uses will be the only permitted uses in the Special 
Exception, and the Corrections Residence will be restricted to its current 
capacity of 36 residents.   

 
 Modifications to Recognize the Existing Yard Setbacks and Lot Width: 
 

The existing lot has a frontage of 25.9m, a northerly side yard setback of 0.29m, 
and a southerly side yard setback of 3.18m, whereas the Community 
Institutional (I2) Zone requires a minimum lot frontage of 30.0m and a side yard 
setback of 6.0m.  Site Plan Amendment Application (SPA-12-170) shows the 
existing lot width and side yard setbacks (see Appendix “C”).  These 
modifications represent an existing situation and can be supported. 
Comparatively, the current “H” District zoning requires a frontage of 12.0m, and 
side yard setback of 2.7m.  
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Maximum Permitted Height:  
 

The applicant is proposing a maximum height of 14.02m, whereas the By-law 
permits a maximum 10.5m.  The current height of the existing building is 
approximately 12.0m, which does not meet the maximum permitted height of 
the Community Institutional (I2) Zone.  This height increase is to facilitate the 
third storey addition, which will provide additional living space.  The proposed 
addition will not be creating space for additional residents, but providing a 
common area. The addition is located to the rear of the building, and not visible 
from the street, therefore, the addition will not negatively impact the adjacent 
properties.  The modification can be supported, since the addition will not be 
seen from the street, therefore, maintaining the streetscape character and, 
since the building is currently 3-storeys, the height increase will not negatively 
impact the adjacent properties.  Comparatively the current “H” District zoning 
permits a maximum height of 4-storeys, or 17.0m.  

 
Minimum Distance Separation:  

 
The applicant is proposing to recognize the existing minimum separation 
distance between a Corrections Residence and a Residential Care Facility of 
137m, whereas the By-law requires a minimum distance separation of 300.0m. 
(The Residential Care Facility is located at 18 Victoria Avenue North, Hamilton). 
The current Corrections Residence, and prior uses of the Residential Care 
Facility and Lodging House, represents an existing situation, and the 
modification can be supported.  
 
Furthermore, Council passed By-law No. 01-143, which prohibited the 
establishment of additional Corrections Residences or expansion of existing 
Corrections Residences, as identified on Schedule “O” of Zoning By-law No. 
6593 - Moratorium Areas for Residential Care Facilities, Retirement Homes, 
Emergency Shelters.  The intent of the By-law was to de-concentrate, in hopes 
of eventually phasing out, the above facilities to provide equitable distribution of 
facilities throughout the City of Hamilton.  As stated above, the proposed 
addition to the existing building is not expanding the number of residents, but 
providing additional living space for the residents and facilities programming 
and interior renovations to the building.  The proposed modification is technical 
in nature, as both uses are existing and would be recognizing the existing 
situation.  
   
However, once the subject lands are rezoned into Hamilton Zoning By-law      
No. 05-200, the Moratorium By-law would no longer apply.  
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Number of Parking Spaces: 
  

 
Use of Land 

Parking Rate 
in By-law No. 

05-200 

Parking 
Calculation

Notes 

 
Scenario 
#1: 

 
Corrections 
Residence 

 
1 space for 3 
persons 
accommodated 
 

 
36 persons / 
3 = 12 
parking 
spaces 
required 
 

 
Based on maximum 
number of persons 
permitted. 
 
 

 
Scenario 
#2:  

 
Combined 
Corrections 
Residence 
and Social 
Services 
Establishment 

 
1 space for 3 
persons 
accommodated 
 
 
1 space for 
each 50 sq. m. 
of Gross Floor 
Area 
 

 
36 persons / 
3 = 12 
parking 
spaces 
required 
 
391 sq. m. 
of floor area 
/ 50 sq. m. = 
7.82 
Therefore = 
8 parking 
spaces 
required 
 
Total 
parking 
spaces 
required = 
20 
 

 
Based on the first 
floor being used as 
the Social Services 
Establishment and 
the second and third 
floors being used as 
the Corrections 
Residence. 

 
The applicant is proposing 7 parking spaces, whereas the By-law requires a 
minimum 20 parking spaces, based on the above combined Corrections 
Residence and Social Services Establishment calculations.  The applicant also 
has an agreement with the property across the street to permit staff parking in 
the Place of Worship parking lot.  As the residents of the Corrections Residence 
or attendees to the Social Services Establishment generally do not have 
vehicles, the parking provided would facilitate staff and visitors.  Additional 
parking cannot be provided on-site, based on the size and location of the 
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existing building.  Lastly, a municipal parking lot is located in close proximity to 
the south.  This modification essentially represents an existing situation and can 
be supported.   

 
6. In the letter received from a member of the public, dated January 18, 2013, and 

received by fax on January 24, 2013 (see Appendix “D”), concerns were raised 
with respect to: the length of time provided for the public to comment on the 
application; additional notices to be sent to the broader community; posting a 
sign on the property and advertising the application in the newspaper; armed 
men bringing criminals into the neighbourhood; the type of cliental using the 
facility; security and cameras on the facility; safety of the neighbourhood; and, 
requested that the location of the facility be relocated. 

 
Staff notes that, as required with a Zoning By-law Amendment Application, a 
sign was posted on the property on February 1, 2013, which was after the letter 
was received.  Therefore, a public notice has been posted in accordance with 
Planning Act requirements.  Furthermore, the Notice of Complete Application 
and Preliminary Circulation was sent out on January 14, 2013, providing a 
commenting period ending on February 8, 2013. 
 
A Corrections Residence has operated on the subject lands since 1983, and the 
application is not requesting to expand the number of residents who will reside 
there, but to provide the current residents with additional living space and 
programming for the other Astra Society related locations.  

 
7. In the email received from a member of the public, dated May 31, 2013,        

(see Appendix “E”), questions were raised with respect to: the property being 
used as a residential care facility and drug treatment centre when it is zoned as 
residential and not institutional; can the renovations not be done without 
changing the zoning; what is the relevance of the 300m radial separation rule 
regarding specific addresses; and the sign posted on the property has a hearing 
date set as “TBD” - when and will the date be set and how will the public be 
informed.  
 
Staff responded that the property has been used as a residential care facility 
prior to 1981 when the City first established zoning regulations for residential 
care facilities in the City of Hamilton Zoning By-law.  The applicant has made 
the application because they are proposing interior renovations and an addition 
onto the existing building and provide social services to current and former 
residents.  The number of residents will remain at 36. 
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In addition, the property is in the moratorium area that does not permit the 
expansion of residential care facilities.  The owners are proposing to make 
improvements to the building including interior and exterior renovations. 
Because the size of the building is being enlarged, they have applied for a 
rezoning.  Further, the 300m radial separation refers to residential care facilities 
and retirement homes, which are specifically referred to in the member of the 
public’s email, and are not included in the separation regulation. 
 
Lastly, the owner will be required to update the sign once the public meeting 
date is confirmed.  All property owners within 120m will also receive a Public 
Meeting Notice in the mail.  Staff also informed the member of the public that if 
they wished to be notified, a formal written request, including their full mailing 
address, should be made to the City Clerk and the Clerk will add them to the 
mailing list.  

 

ALTERNATIVES FOR CONSIDERATION 

 
Should the application be denied, the Social Services Establishment could not be 
established and the existing Corrections Residence could continue to exist, as is, with 
no expansion.  Alternatively, the lands could be redeveloped in accordance with the 
current “H” (Community Shopping and Commercial) District, which permits a wide range 
of commercial, residential, and institutional uses.  
 

ALIGNMENT TO THE 2012 – 2015 STRATEGIC PLAN: 

 
 
Strategic Priority #1 
A Prosperous & Healthy Community 

WE enhance our image, economy and well-being by demonstrating that Hamilton is a 
great place to live, work, play and learn. 
 
 
Strategic Objective 
 
1.5 Support the development and implementation of neighbourhood and City-Wide 
 strategies that will improve the health and well-being of residents. 
 
1.6 Enhance Overall Sustainability (financial, economic, social and environmental). 
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APPENDICES / SCHEDULES 

 
 Appendix “A”: Location Map 
 Appendix “B”: Draft Zoning By-law Amendment  
 Appendix “C”: Site Plan 
 Appendix “D”: Letter from Public Circulation 
 Appendix “E”: Email from Public  
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Authority: Item       

Planning Committee  
Report 13-        (PED13119) 
CM:       

Bill No.       
 
 
 

CITY OF HAMILTON 

By-law No.        

To Amend Zoning By-law No. 05-200 

Respecting Lands Located at 22 - 24 Emerald Street South, Hamilton 
 
 
 

WHEREAS the City of Hamilton has in force several Zoning By-laws which apply to the 
different areas incorporated into the City by virtue of the City of Hamilton Act, 1999, 
S.O. 1999, Chap. 14;  
 
AND WHEREAS the City of Hamilton is the lawful successor to the former 
Municipalities identified in Section 1.7 of By-law No. 05-200;  
 
AND WHEREAS Zoning By-law No. 05-200 was enacted on the 25th day of May, 2005;  
 
AND WHEREAS the Council of the City of Hamilton, in adopting Item       of Report 
13-      of the Planning Committee, at its meeting held on the       day of      , 
2013, recommended that Zoning By-law No. 05-200 be amended as hereinafter 
provided;  

AND WHEREAS this By-law is in conformity with the Official Plan of the City of Hamilton, 
approved by the Minister under the Planning Act on June 1, 1982. 

 
NOW THEREFORE the Council of the City of Hamilton enacts as follows:  
 
 
1. That Map No. 996 of Schedule “A” to Zoning By-law No. 05-200, is amended by 

incorporating the Community Institutional (I2) Zone, on the lands the extent and 
boundaries of which are shown on a plan hereto annexed as Schedule “A”. 
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2. That Schedule “C”: Special Exceptions, of By-law No. 05-200, is hereby 

amended by adding the following Sub-section: 

“453 Notwithstanding Section 8.2.1 of this By-law, within the lands zoned 
Community Institutional (I2) Zone, identified on Map No. 996 of Schedule 
“A”, and known as 22 - 24 Emerald Street South, Hamilton, a Corrections 
Residence, having a maximum capacity of 36 residents, shall be 
permitted in conjunction with a Social Services Establishment, subject to 
the following special provisions:  

(a) That the Social Services Establishment shall have a maximum floor 
area of 391 sq. m.; 

(b) That notwithstanding Section 8.2.3.1 (a) of this By-law, the minimum 
lot width shall be 25.9m; 

(c) That notwithstanding Section 8.2.3.1 (c) of this By-law, the minimum 
northerly side yard shall be 0.29m; 

(d) That notwithstanding Section 8.2.3.1 (c) of this By-law, the minimum 
southerly side yard shall be 3.18m; 

(e) That notwithstanding Section 8.2.3.1 (e) of this By-law, the maximum 
building height shall be 14.02m; 

(f) That notwithstanding Section 8.2.3.1 (h) of this By-law, a minimum 
radial separation distance between a Corrections Residence and a 
Residential Care Facility of 137m shall be permitted; and, 

(g) That notwithstanding Section 5.6 (c) (i) and (ii) of this By-law, the 
minimum required number of parking spaces shall be seven (7).”  

 
3. That the Clerk is hereby authorized and directed to proceed with the giving of 

notice of the passing of this By-law, in accordance with the Planning Act.  
 
4. That this By-law No.       shall come into force and be deemed to come into 

force in accordance with Sub-section 34(21) of the Planning Act, either upon the 
date of passage of this By-law or as otherwise provided by the said Sub-section. 

PASSED and ENACTED this       day of      , 2013. 

   
R. Bratina  R. Caterini 

Mayor  Clerk 
ZAR-12-056 
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