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RECOMMENDATION 

 
(a) That amendments to Site Alteration By-law No. 03-126, as amended by By-law 
 No. 05-115, and further amended by By-law No. 11-262, as set out in Report 
 PED12184(a), be approved and that the draft amending By-law, attached as 
 Appendix “A” to Report PED12184(a), which has been prepared in a form 
 satisfactory to the City Solicitor, be enacted; 
 
(b) That staff be directed to continue to monitor the effectiveness of the Site 
 Alteration By-law and submit as part of the 2014 Capital Budget process monies 
 for a comprehensive review and update of the Site Alteration By-law; and, 
 
(c) That the item respecting the City of Hamilton’s request to the Ministry of the 
 Environment (MOE) to establish a process to govern the quality of fill imported to 
 a receiving site be identified as complete and removed from the Planning 
 Committee’s Outstanding Business List. 
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EXECUTIVE SUMMARY 

 
At the October 16, 2012 Planning Committee meeting, staff was directed to report back 
in the first quarter of 2013 with appropriate amendments to the City’s Site Alteration By-
law to govern the quality and quantity of fill imported to a receiving site:  specifically,  to 
govern the quality of fill imported to a receiving site, to implement additional controls 
with respect to berming, to approve trucking to and from a site, including routes and 
times, in advance and to confirm that site alteration will not result in a reduction in the 
overall soil fertility of large rural properties.  
 
As a result, staff is recommending a series of amendments to the City’s Site Alteration 
By-law that are designed to strengthen the City’s control of site alterations, particularly 
in the rural areas of Hamilton.  These amendments have been incorporated into the 
amending Site Alteration By-law as shown in Appendix “A” of this Report and include 
among others: 
 
 provision for a soil fertility report signed by a qualified professional confirming 

that there is no overall reduction in the soil fertility on sites designated Agriculture 
and Rural in the Rural Hamilton Official Plan; 

 specifics on trucking to and from the site including the routes to be used and the 
times these routes will be used; 

 provision that the work proposed under the Fill Permit will meet the standards set 
out in the applicable Table in “Soil, Ground Water and Sediment Standards for 
Use Under Part XV.1 of the Environmental Protection Act” (Ministry of the 
Environment, April 15, 2011); and, 

 provisions to ensure that fill placed or dumped for the purpose of creating a berm 
shall not exceed a maximum height of 2 metres and along adjoining property 
lines grades shall meet existing elevations with slopes no greater than 33% 
grade. 

 
The recommended measures will increase the City’s ability to ensure fill sites are better 
managed to minimize the potential impacts on the community and the environment. 
 
In addition, the Ministry of the Environment is currently undertaking a review regarding 
the best management practices for soil management in Ontario.  As a result, staff is 
recommending that a comprehensive review and update be done of the City’s Site 
Alteration By-law. 
 
Alternatives for Consideration – See Page 9 
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FINANCIAL / STAFFING / LEGAL IMPLICATIONS (for Recommendation(s) only) 

 
Financial/Staffing:  Recommendation (b) will require the hiring of an outside consultant 
to complete a review and provide recommendations for the implementation of an 
updated Site Alteration By-law. 
 
Legal:   There are no legal implications associated with this Report. 
 

HISTORICAL BACKGROUND  (Chronology of events) 

 
At the October 16, 2012 Planning Committee meeting, staff was directed to report back 
in the first quarter of 2013 with appropriate amendments to the City’s Site Alteration By-
law to govern the quality and quantity of fill imported to a receiving site.    
 
Chronology: 
 
December 14, 2011: Council received correspondence from the Town of East 
 Gwillimbury, in the form of a Council resolution, requesting the 
 Province to establish guidelines, regulations and a Provincially-
 regulated approval process to govern the quality of fill imported to 
 a receiving site. The correspondence was received by Council and 
 recommended that the item be referred to the General Manager of 
 Public Works Department for a report to the Public Works 
 Committee.  
 
January 25, 2012: Council referred the correspondence respecting the East 
 Gwillimbury resolution to the General Manager of Planning and 
 Economic Development Department for a report to the Planning 
 Committee. 
 
February 22, 2012: Council received correspondence from the Town of Halton Hills 
 requesting the Province to establish guidelines, regulations and a 
 Provincially-regulated approval process to govern the quality of fill 
 imported to a receiving site. 
 
July 12, 2012: Council received additional correspondence from the Town of East 
 Gwillimbury, in the form of a Council resolution, further requesting 
 the Province to establish regulations to govern the quality of fill 
 imported to a receiving site. 
 
October 16, 2012: Information Report brought forward to Planning Committee to deal 
 with the resolutions from the Town of East Gwillimbury and the 
 Town of Halton Hills (see Appendix “B” to Report PED12184(a)). 
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January 25, 2013: Staff attended a symposium which discussed the management 
 and methods of dealing with large scale fill operations in Ontario. 
 There were over 250 representatives from across Ontario who 
 attended the symposium to discuss the growing issue of managing 
 large scale fill operations. 
 
March 15, 2013: Notice in The Hamilton Spectator outlining the proposed 
 amendments to the Site Alteration By-law. 
 

POLICY IMPLICATIONS 

 
The City of Hamilton currently regulates fill material through the City’s Site Alteration By-
law and Engineering Design Guidelines.  Approval of the proposed amendments to the 
Site Alteration By-law will strengthen the City’s control of site alterations, particularly in 
the rural areas of Hamilton. 
 

RELEVANT CONSULTATION 

 
The following Departments and Agencies that were consulted include: 
 
 Legal Services Division, City Manager’s Office 
 Building Services Division, Planning and Economic Development Department 
 Engineering Services Division, Public Works Department 
 Hamilton Water Division, Public Works Department 
 Landscape Architectural Services Section, Public Works Department 
 Parking and By-law Services Division, Planning and Economic Development 

Department 
 Planning Division, Planning and Economic Development Department 
 Grand River Conservation Authority 
 Hamilton Conservation Authority 
 Conservation Halton 
 Niagara Peninsula Conservation Authority  
 
City staff has also contacted and consulted with the Hamilton Halton Homebuilders 
Association (HHHBA), Hamilton and District Heavy Construction Association (HAND), 
staff from the Town of Caledon, the Town of Whitchurch-Stouffville, the Town of 
Markham and the Town of East Gwillimbury.  As a result of this consultation, the 
proposed amendments are deemed to be appropriate and it is recommended that a 
comprehensive review of the Site Alteration By-law be undertaken to update the current 
By-law. 
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ANALYSIS / RATIONALE FOR RECOMMENDATION 

(include Performance Measurement/Benchmarking Data, if applicable) 

 
1. Soil Fertility of Fill Placement on Rural Properties 
 
 To address Committee’s concern regarding the ability to preserve agricultural 
 lands when they are subject to an application for a Site Alteration Permit staff is 
 proposing the following amendment to Section 4.4. – Permits and Plans of the 
 Site Alteration By-law. 
 
 “if the site is designated Agriculture, Rural and/or Specialty Crop under the Rural 
 Hamilton Official Plan, a soil fertility report that: 
 
 (i) confirms the site alterations will not result in a reduction of the overall soil 

fertility of the site; and, 
 
 (ii) is prepared and signed by: 
 
 1. a person who holds a licence, limited licence or temporary licence 

under the Professional Engineers Act; or, 
 
 2. a person who holds a certificate of registration under the 

Professional Geoscientists Act, 2000 and is a practising member, 
temporary member or limited member of the Association of 
Professional Geoscientists of Ontario.” 

 
 The purpose of this provision is to require a soil fertility report prepared by a 
 qualified professional for those lands designated Agriculture, Rural and/or 
 Specialty Crop in the Rural Hamilton Official Plan.  The fertility report would need 
 to demonstrate that the fill being placed on large rural properties does not result 
 in an overall reduction of soil fertility ensuring that the lands could be actively 
 farmed once the filling of the property has ceased. This provision would not apply 
 to properties within the urban area as the intent is to provide assurance that rural 
 properties will maintain their agricultural viability. 
  
2. Berming – Additional Controls 
 
 There is currently no provision in the Site Alteration By-law with respect to 
 limitations on height and setbacks for berms along a property line.  Generally 
 applicants have complied with the Site Alteration By-law by preparing grading 
 plans detailing the elevations of fill being imported to a receiving site.  However, 
 in some instances berms have been constructed in the rural area with heights 
 that have the potential to impact adjacent farming practices, conceal operations



SUBJECT: Amendments to the Site Alteration By-law No. 03-126, as Amended 
by By-law No. 05-115 and Further Amended by By-law No. 11-262 
(PED12184(a)) (City Wide) - Page 6 of 10 

 
 Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities. 

Values:  Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork 

 

 
 that are in non-compliance with the Zoning By-law and impact the flow of surface 
 drainage across properties.  
 
 To address these issues staff is proposing the following amendment to Section 
 16 of the Site Alteration By-law: 
 
 “(c.1) despite the City of Hamilton Storm Drainage Policy and the City of 

Hamilton Development Engineering Guidelines, both as amended or 
replaced from time to time, fill placed or dumped within 6 metres of a 
property line shall: 
 
(i) not exceed a maximum height of 2 metres; and, 
 
(ii) meet existing elevations at property lines with slopes no greater 
 than 33% grade (3 H to 1V),  
 
unless exempted in writing by the Senior Director of Growth Management 
after completion of a site plan approval process, modified as necessary by 
the Senior Director of Growth Management, including payment of the fee 
for a minor site plan approval.” 

 
 The intent of this provision is to limit the height of a berm to 2 metres to be 
 consistent with the maximum provision for a fence while ensuring that the 
 elevations at the base of the berm meet existing elevations at the property lines.  
 Any exemptions to extend a berm higher than 2 metres would require a 
 comprehensive review with necessary studies to justify the increase in height, 
 which could include berming to deal with noise attenuation.  
 
3. Process to Govern Quality of Fill 
 

In review of the current Site Alteration By-law there is limited reference to 
regulations and standards regarding soil quality and environmental protection.  
As a result, staff is proposing an amendment to the Site Alteration By-law to 
require all soil being imported to a receiving site to meet the standards set  out in 
the applicable Table in “Soil, Ground Water and Sediment Standards for Use 
Under Part XV.1 of the Environmental Protection Act”.   The addition of the this 
provision to the Site Alteration By-law will ensure that anyone applying for a Site 
Alteration Permit within the boundaries of the City of Hamilton will be required to 
demonstrate as part of the application process that the soils being imported to a 
receiving site meet the standards set out in the applicable table of the 
Environmental Protection Act. 
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In addition, staff is proposing to amend Section 9.1 (g) of the City’s Site Alteration 

 By-law to include “or any applicable regulations passed under these acts  
 including R.R.O. 1990, Reg 347 entitled “General – Waste Management”, passed 
 under the Environmental Protection Act, R.S.O. 1990, c. E.19.” (see Appendix 
 “A” to Report PED12184(a)).   
 

This amendment will strengthen the current by-law to ensure that work proposed 
under Site Alteration Permits will not contravene Regulation 347 entitled “General 
Waste Management” passed under the Environmental Protection Act, in addition 
to the Ontario Heritage Act, Building Code Act, Planning Act, Municipal Act, 
Drainage Act and Federal Fisheries Act. 

 
4. Additional Controls for Truck Routes 
 
 Another issue expressed by Planning Committee at its meeting held October 16, 

2012 was the volume of trucks and the routes they were taking through the City 
of Hamilton when travelling to and from a receiving site.  To address this issue 
and make sure that all applicants are aware of the need for a plan showing the 
specific routes that the trucks will be travelling to and from a receiving site staff 
has  included the following requirement to be included as part of the Control Plan 
when applying for a Site Alteration Permit.  

 
 “Specifics on trucking to and from the site including the routes to be used and the 
 times these routes will be used.” 
 
 This provision will ensure that all truck routes for fill operations will be reviewed 
 as part of the application process and limit the distance a truck may travel on 
 roads not designed to accommodate such demands.  As part of the review the 
 Director would have the ability to limit the times that specific routes would be 
 used and ensure that all existing by-law(s) governing this are adhered to.  This 
 requirement will also allow staff to revoke a Site Alteration Permit should the 
 applicant not be using the truck route described in the Control Plan that was 
 approved by the City. 
 
 Staff has also included as part of the requirements for the Control Plan that the 
 name, address, telephone number and e-mail address of an emergency contact 
 shall be posted on the site.  Having this information displayed at the entrances of 
 a receiving site would allow a neighbour or passerby to contact the appropriate 
 individual should there be an emergency or if they have any questions regarding 
 the details of the activities occurring on site. 
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5. Comprehensive Review of the Site Alteration By-law 
 
 In 2003, Council enacted Site Alteration By-law No. 03-126 in an attempt to 
 monitor and control the potential impacts to private lands caused by the importing 
 and movement of soil within the boundaries of the City of Hamilton.  The current 
 By-law was designed to ensure adherence to best practices, soil quantity and 
 quality and protection to both the environment and infrastructure.  
 

Over the past year, the Ministry of the Environment (MOE) has been meeting 
with various stakeholders including municipalities, roads and waste associations, 
professional bodies, including the Association of Municipalities of Ontario (AMO) 
(see Appendix “C” to Report PED12184(a)), and other Provincial ministries to 
discuss current and future  soil management regulations and options.  As a result 
of these discussions the MOE has prepared a draft document that provides 
guidance and outlines the  best management practices for managing excess 
soils generated from redevelopment and construction projects.  The MOE 
encourages the reuse of excess soil for fill provided that the use of the excess 
soil does not have the potential to negatively impact the environment, human 
health, or water quality as  described under the MOE’s acts and regulations.  

 
 In addition, many municipalities have been amending their site alteration by-laws 
 to deal with the increasing number of requests for fill placement and site 
 alterations within their boundaries. The increase in the number of requests for fill 
 placement is the result of a growing number of land development and 
 infrastructure projects in the Greater Toronto Area (GTA).    
 
 To date the number of requests for fill permits within the City has not increased, 
 however, based on the research undertaken by staff it is recommended that the 
 City’s Site Alteration By-law be comprehensively reviewed and updated to reflect 
 the proposed recommendations of the MOE’s guide for best management 
 practices for soil management in Ontario and to reflect the more current site 
 alteration by-laws of other municipalities.  This would also be a proactive 
 approach to deal with the potential future increases in fill placement within the 
 City of Hamilton boundaries as the policies and regulations in neighbouring 
 municipalities become stricter.   
 
6. Control Management Plan 
 
 In addition to the proposed amendments noted above, it is also recommended 
 that Control Management Plans be reviewed as part of Draft Plan of Subdivision 
 and Site Plan approvals where it is recognized that soil will be either imported or 
 exported to or from the development site.  Currently, if staff as a component of 
 preconstruction meetings determines that a site is deemed to be not balanced 
 and material is either being imported or exported to another site will require the
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  consultant to provide all appropriate testing and the location of where the soil is 
 going to or coming from.  Control Plans shall conform to the Ministry of the 
 Environment regulations and the City’s Site Alteration By-law. 
 
7. Public Notice 
 
 The Municipal Act, 2001 does not require public notice in advance of passing a 
 by-law regulating fill placement and site alteration. However, to ensure the public 
 is aware of the proposed amendments, notice was provided in The Hamilton 
 Spectator on Friday, March 15, 2013.  
 

ALTERNATIVES FOR CONSIDERATION 

(include Financial, Staffing, Legal and Policy Implications and pros and cons for each 
alternative) 

 
Should the recommendations of this report not be supported, then the current Site 
Alteration By-law would remain unchanged and the issues of berming, soil quality and 
reduction in overall soil fertility of large rural properties would not be addressed.   In 
addition, the Site Alteration By-law would not be monitored and updated to reflect the 
increasing pressures of large scale fill operations and any concluding recommendations 
from the Ministry of the Environment’s guide for best management practices for soil 
management in Ontario.  Therefore, this alternative is not recommended. 
 

ALIGNMENT TO THE 2012 – 2015 STRATEGIC PLAN: 

 
Strategic Priority #1 
A Prosperous & Healthy Community 
WE enhance our image, economy and well-being by demonstrating that Hamilton is a 
great place to live, work, play and learn. 
 
Strategic Objective 
1.5 Support the development and implementation of neighbourhood and City wide 

strategies that will improve the health and well-being of residents. 
1.6 Enhance Overall Sustainability (financial, economic, social and environmental). 
 
Strategic Priority #2 
Valued & Sustainable Services 
WE deliver high quality services that meet citizen needs and expectations, in a cost 
effective and responsible manner. 
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Strategic Objective 
2.1 Implement processes to improve services, leverage technology and validate cost 

effectiveness and efficiencies across the Corporation.  
2.2 Improve the City's approach to engaging and informing citizens and 

stakeholders.  
2.3 Enhance customer service satisfaction.  
 

APPENDICES / SCHEDULES 

 
 Appendix “A” - By-law to Amend Site Alteration By-law No. 03-126 
 Appendix “B” - October 16, 2012 Information Report (PED12184) 
 Appendix “C” - Ministry of the Environment, Soil Management – A Guide for 

Best Management Practices 
 
JT:mh 
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Authority: Item         

Planning Committee  
Report: 13-       (PED12184(a)) 
CM:        

Bill No.        

CITY OF HAMILTON 

BY-LAW NO.       

To Amend By-law No. 03-126  
 

Being a By-law for Prohibiting and Regulating the Alteration of Property Grades, 
the Placing or Dumping of Fill, and the Removal of Topsoil 

 
 
WHEREAS Council enacted a by-law for Prohibiting and Regulating the Alteration of 
Property Grades, the Placing or Dumping of Fill, and the Removal of Topsoil being City 
of Hamilton By-law No. 03-126; 
 
AND WHEREAS this By-law amends City of Hamilton By-law No. 03-126; 
 
 
NOW THEREFORE the Council of the City of Hamilton enacts as follows: 
 
1. Section 4.4 of By-law No. 03-126 is amended by adding the following new 

subsection 4.4 (d.1): 
 
 (d.1) if the site is designated Agriculture, Rural and/or Specialty Crop under the 

 Rural Hamilton Official Plan, a soil fertility report that: 
 
   (i) confirms the site alterations will not result in a reduction of the overall  

  soil fertility of the site; and, 
 
  (ii) is prepared and signed by: 
 
   1. a person who holds a licence, limited licence or temporary  

   licence under the Professional Engineers Act; or 
 
   2. a person who holds a certificate of registration under the  

   Professional Geoscientists Act, 2000 and is a practising  
   member, temporary member or limited member of the   
   Association of Professional Geoscientists of Ontario. 
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2. Section 6 of By-law No. 03-126 is amended by adding the following new subsection 

6(d.1): 
 
 (d.1) specifics on trucking to and from the site including the routes to be used and 

 the times these routes will be used; 
 
3. Section 6 of By-law No. 03-126 is amended by adding the following new subsection 

6(u.1): 
 
 (u.1) the name, address, telephone number and email address of an emergency 

 contact; 
 
4. Section 9.1 of By-law No. 03-126 is amended by adding the following new 

subsection 9.1(a.1): 
 
 (a.1) that the proposed trucking to and from the site minimizes negative impacts 

 on the public and the municipal infrastructure; 
 
5. Subsection 9.1(g) of By-law No. 03-126 is deleted and replaced by the following 

new subsection 9.1(g): 
 
 (g) that the work proposed under the permit does not involve contravention of 

 the Environmental Protection Act, R.S.O. 1990, c. E.19, the Ontario Heritage 
 Act, R.S.O. 1990, c. 0.18, zoning or land use by-laws, the Building Code Act, 
 S.O. 1992 c. 23, the Planning Act, R.S.O. 1990, c. P.13, Municipal Act, S.O. 
 2001, c. 25, the Drainage Act, R.S.O. 1990, c.D.17. and the Federal 
 Fisheries Act, R.S.C. 1985, c. F-14 or any applicable regulations passed 
 under these acts including R.R.O. 1990, Reg 347 entitled “General – Waste 
 Management”, passed under the Environmental Protection Act, R.S.O. 
 1990, c. E.19.  Where such acts, regulations or by-laws require approval 
 such approval shall be obtained and proof submitted or will be obtained and 
 submitted before the work under the permit is carried out; and 

 
6. Section 9.1 of By-law No. 03-126 is amended by adding the following new 

subsection 9.1(h): 
 
 (h) that the work proposed under the Permit will meet the standards set out in 

 the applicable Table in “Soil, Ground Water and Sediment Standards for 
 Use Under Part XV.1 of the Environmental Protection Act” (Ministry of the 
 Environment, April 15, 2011) as amended or replaced from time to time; 

 
7. Section 16 of By-law No. 03-126 is amended by adding the following new 

subsection 16(c.1): 
 
 (c.1) despite the City of Hamilton Storm Drainage Policy and the City of 

 Hamilton Development Engineering Guidelines, both as amended or 
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 replaced from time to time, ensure that fill placed or dumped within 6 
 metres or a property line shall: 

 
  (i) not exceed a maximum height of 2 metres; and, 
 
  (ii) meet existing elevations at property lines with slopes no greater  

  than 33% grade (3H to 1V), 
 
  unless exempted in writing by the Director after completion of a site plan 

 approval process, modified as necessary by the Director, including 
 payment of the fee for a minor site plan approval; 

 
8. Section 16 of By-law No. 03-126 is amended by adding the following new 

subsection 16(h.1): 
 
 (h.1) ensure that work which is the subject of the Permit meets the standards 

 set out in the applicable Table in “Soil, Ground Water and Sediment 
 Standards for Use Under Part XV.1 of the Environmental Protection Act” 
 (Ministry of the Environment, April 15, 2011) as amended or replaced from 
 time to time; 

 
9. Section 16 of By-law No. 03-126 is amended by adding the following new 

subsection 16(j.1): 
 
 (j.1) ensure, if the site is designated Agriculture, Rural and/or Specialty Crop 

 under the Rural Hamilton Official Plan that the site alterations do not result 
 in a reduction of the soil fertility of the site; 

 
10. Section 1 of Schedule “B” to By-law No. 03-126 is amended by adding the 

following new subsection 1(h.1): 
 
 (h.1) post at each entrance to the site in a conspicuous place the name, 

address, telephone number and email address of the emergency contact; 
 
11. This By-law comes into force on the day it is passed. 

 

PASSED and ENACTED this        day of      , 2013. 

 
 
 

  

R. Bratina 
Mayor 

 Rose Caterini 
Clerk 
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