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CITY OF HAMILTON

PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

TO: Chair and Members
Planning Committee

WARD(S) AFFECTED: WARD 12

COMMITTEE DATE: March 1, 2011

SUBJECT/REPORT NO:

(Ward 12)

Application for Approval of a Draft Plan of Condominium (Common Element)
(25CDM-201014) for Lands Known as 389 Garner Road West (Ancaster) (PED11022)

SUBMITTED BY:
Tim McCabe
General Manager

PREPARED BY:
Timothy Lee
(905) 546-2424, Ext. 1249

Planning and Economic Development
Department

SIGNATURE:

RECOMMENDATION

That approval be given to Condominium Application 25CDM-201014, Tandi
Construction, Owner, to establish a Draft Plan of Condominium (Common Element) to
create a common element condominium road for three single-detached dwelling units
on lands known as 389 Garner Road West (Ancaster), as shown on the attached
location map marked as Appendix “A” to Report PED11022, subject to the following
conditions:

(@) That this approval shall apply to the plan, prepared by B.A. Jacobs Surveying
Limited, and certified by Byran Jacobs, O.L.S., dated January 11, 2011, showing
the condominium road labelled as Part 1 and residential dwelling lots as Parts 2-
4, attached as Appendix “B” to Report PED11022.

(b)  That the Final Plan of Condominium shall comply with all of the applicable
provisions of Ancaster Zoning By-law No. 87-57.
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(c) That the owner shall include the following warning clause in the Condominium
Agreement and in all Purchase and Sale, and Rental or Lease Agreements, to
the satisfaction of the Director of Operations and Maintenance, Public Works
Department:

“Purchasers/tenants are advised that the City of Hamilton will
not be providing maintenance or snow removal service for
private condominium roads.”

(d) That the owner shall enter into a Development Agreement to ensure that the
tenure of each of the proposed three single-detached dwellings has legal
interest, in common to the Common Element Condominium, to the satisfaction of
the City Solicitor.

(e) That the owner shall agree to include the following warning clause in the
Condominium Agreement, and in all Purchase and Sale and/or Lease/Rental
Agreements, to the satisfaction of the Director of Planning:

“Purchasers/tenants are advised that sound levels due to
increasing traffic may occasionally interfere with some
activities of the dwelling occupants as the sound levels may
exceed the Municipality’s and the Ministry of the Environment’s
noise criteria.”

() That the owner shall provide the Manager of Design and Construction with
evidence that satisfactory arrangements, financial and otherwise, have been
made with a telecommunication service provider, approved by the Canadian
Radio and Telecommunication Commission (CRTC), that adequate
telecommunication service will be provided to the condominium, including 9-1-1
emergency calling service that identifies, at a minimum, the caller's name and
location information.

(g)  That prior to registration, the owner shall agree that Parts 1-4, as shown in the
draft plan, are subject to Site Plan approval. The owner shall further agree that
this information shall also be included in all Purchase and Sale and/or
Lease/Rental Agreements for all lands tied to the common element
condominium.

(h)  That the owner shall agree to deed, free and clear to the City of Hamilton, any
easements that may be required for utility purposes.

0] That the owner shall satisfy all conditions, financial or otherwise, of the City of
Hamilton.
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EXECUTIVE SUMMARY

The purpose of the Draft Plan of Condominium application is to establish a common
element condominium road (see Appendix “B” - Part 1 of the draft plan) to provide
vehicular access to three single-detached dwelling lots, as per approved Consent
Application AN/B-09:98 (see Appendix “D”). This Condominium application will satisfy
Condition 3 of the Consent Application with respect to applying for, and receiving, final
approval of the Condominium Application to establish a 6.0 metre wide common
element condominium road. The proposed Draft Plan of Condominium has merit and
can be supported since it is consistent with the Provincial Policy Statement, conforms to
the Hamilton-Wentworth Official Plan, the Town of Ancaster Official Plan, and the Town
of Ancaster Zoning By-law No. 87-57.

Alternatives for Consideration - See Page 11.

FINANCIAL / STAFFING / LEGAL IMPLICATIONS

Financial: None.
Staffing: None.
Legal: As required by the Planning Act, Council shall hold at least one (1) Public

Meeting to consider an application for a Common Element Draft Plan of
Condominium.

HISTORICAL BACKGROUND

Proposal

The subject property is approximately 0.55 hectares in area, and is located between
Hamilton Drive and Panabaker Drive, in the former Town of Ancaster (see Appendix
“A”). The subject land is irregular in shape. The property fronts onto Garner Road
West, and has 137.5 metres of frontage. The abutting lands consist of agricultural and
residential uses to the south, east, and west, and a large woodlot to the north of the
subject property. The purpose of the Draft Plan of Condominium application is for the
establishment of a Common Element condominium road, which will provide vehicular
access for the three proposed single-detached dwellings (see Appendix “B”).

Consent Application AN/B-05:171 was received by the Committee of Adjustment in
September, 2005, to permit the conveyance of the subject property to create three
residential lots for three single-detached dwellings and a condominium road to provide
vehicular access for the residential properties (see Appendix “C”). An Environmental
Impact Study (EIS) was submitted as part of the application, and the Grand River
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Conservation Authority had no objection to the Consent application. The application
was approved on September 21, 2005. However, the application lapsed before all of
the conditions were satisfied.

Consent Application AN/B-09:98 was submitted to the Committee of Adjustment on
December 9, 2009, as a result of the lapsing of the original Consent application in 2005.
The purpose of the application is identical to original Consent Application AN/B-05:171,
which was to permit the conveyance of a parcel of land to permit three lots for
single-detached dwellings, and a proposed condominium road (see Appendix “D”). The
Committee of Adjustment approved the application on February 4, 2010. Condition 3
requires the owner to apply for, and receive, final approval to establish a 6.0 metre wide
common element condominium road, and is the subject of this Condominium
application.

A request was made to the Committee of Adjustment to revise the wording of Condition
3 of Consent Application AN/B-09:98 (see Appendix “D”). The revised change to
Condition 3 was approved by the Committee of Adjustment on February 3, 2011 (see
Appendix “E”). As a result of the revised condition, the Consent application will lapse on
February 3, 2012.

CHRONOLOGY

February 4, 2010: Associated Consent Application AN/B-09:98 approved by
the Committee of Adjustment.

November 11, 2010: Submission of Application 25CDM-201014 by Tandi
Construction.

November 19, 2010: Application is deemed complete.

January 27, 2011: Change of conditions for Consent Application AN/B-09:98

given by Committee of Adjustment.

Details of Submitted Application

Location: 389 Garner Road West

Owner/Applicant: Tandi Construction

Property Description: Frontage: 137.5 metres
Lot Depth: 124.59 metres
Area: 0.55 hectares
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EXISTING LAND USE AND ZONING:

Existing Land Use Existing Zoning

Subject Lands: Vacant Agricultural “A-216" Zone,
Modified

North Residential/Vacant Agricultural “A-216” Zone,
Modified

South Agricultural Agricultural “A” Zone

West Residential/Vacant Agricultural “A-216" Zone,
Modified

East Residential Agricultural “A-216” Zone,
Modified

POLICY IMPLICATIONS

Provincial Growth Plan for the Greater Golden Horseshoe (Places to Grow)

The application has been reviewed with respect to the Provincial Growth Plan for the
Greater Golden Horseshoe (Places to Grow). The application is consistent with policies
that direct new growth to the built up areas, as per the Policies contained in Sections
2.2.2 and 2.2.3 of the Places to Grow Plan. The proposal maintains the intent to
develop and create complete communities, which provide for housing opportunities.
Therefore, the application is consistent with the Places to Grow Growth Plan for the
Greater Golden Horseshoe.

Provincial Policy Statement

The application is consistent with the Provincial Policy Statement where it promotes
growth in Settlement Areas, and implements Policies 1.1.1, 1.1.3.2, and 1.4.1 with
respect to the provision of densities that efficiently use land and provide a mix of
housing types.

Policy 1.7.1(e) outlines that long-term economic prosperity will be supported by planning
so that major facilities (such as transportation corridors) and sensitive land uses are
appropriately designed, buffered, and separated from each other to prevent adverse
effects from, among others, noise. As the subject property is proposed for sensitive
land use, and is located adjacent to Garner Road West, staff has recommended that a
condition be added to the approval of the Draft Plan of Condominium regarding a noise
warning clause informing potential purchasers and tenants that there may be occasional
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noise impacts due to increasing road traffic. The requirement of a noise warning clause
in the Consent/Development Agreement is included in Condition 2 of Consent
Application AN/B-09:98 (see Appendix “D”). Based on the foregoing, the Condominium
application is consistent with the Provincial Policy Statement.

Hamilton-Wentworth Official Plan

The subject property is designated “Urban Area” in the Hamilton-Wentworth Official
Plan. Policy 3.1 outlines that a wide range of uses, defined through Area Municipal
Official Plans and based on full municipal services, will be concentrated in the Urban
Areas. Urban Areas are intended to accommodate approximately 96% of new
residential housing units in the Region to the year 2020.

Policy C.1.1.f) states that existing natural areas within the Natural Heritage System be
identified and mitigation measures be implemented to provide opportunities for
conservation though the adoption of policies within the Local Official Plans. Under the
Shaver Neighbourhood Secondary Plan, it has been identified that the subject property
requires further environmental studies to determine appropriate development.
Furthermore, Policy C.1.1.h) encourages supportive innovative design and planning
methods that demonstrate that such design will result in lower environmental impacts on
the Core Areas and Linkages. In this regard, Site Plan Approval will be required to
encourage such innovative design and planning, such as siting of building footprints, to
reduce potential environmental impacts.

Based on the above policies, the Condominium application conforms to the
Hamilton-Wentworth Official Plan.

Town of Ancaster Official Plan

The subject lands are designated “Open Space and Conservation” and “Residential” in
the Town of Ancaster Official Plan. The southerly portion of the subject property is
predominantly designated “Residential” and the northerly portion is predominately
designated “Open Space and Conservation”. Lands designated “Open Space and
Conservation” permit recreational facilities, conservation, public and private parks,
camping areas, golf clubs, and passive recreation activities.

Lands that are designated “Residential” permit mainly residential uses, such as
single-detached dwellings. Policy 4.4.1 states that residential uses will be supplied with
urban services (sanitary and storm sewers and watermains). Based on the foregoing,
the proposed Condominium application conforms to the Town of Ancaster Official Plan.
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Shaver Neighbourhood Secondary Plan

The subject lands are designated “Low Density Residential” on the Shaver
Neighbourhood Secondary Plan. Policy 6.2.5.1(l)(i) permits single-detached dwellings
with frontages of 10.7 metres to 18.3 metres or larger, with a residential density of 20
dwelling units per gross/net residential hectare. Also, Policy 6.2.5(w) permits all
residential dwellings to have a maximum of three storeys entirely above grade.

In addition, Policy 6.2.5(p) requires that residential lots in the “Low Density Residential”
designation in the Hamilton Drive area shall have a minimum frontage of 15.2 metres to
ensure compatibility with existing adjacent residences and future single-detached
housing within the neighbourhood.

In addition, Map 2 of the Shaver Neighbourhood Secondary Plan identifies the subject
property as an area subject to further environmental studies. Policy 6.2.6.1(e) states
that development may be permitted within or adjacent to the lands based on the results
of an Environmental Report. The proposed development would require Site Plan
Approval to address potential impacts to the natural features on the subject property, to
control location and grading of the common element condominium road, and to control
the location of the building footprints of the proposed single-detached dwellings.

Finally, Policy 6.2.4 outlines that in the event of a conflict between the Shaver
Neighbourhood Secondary Plan and the land use designations in the Ancaster Official
Plan, the policies and designations in the Secondary Plan shall prevail. Based on the
above policies, the proposed Condominium application conforms to the Shaver
Neighbourhood Secondary Plan.

New Urban Hamilton Official Plan (Council Adopted)

The New Urban Hamilton Official Plan was adopted by Council on July 9, 2009. The
Plan has been forwarded to the Province for approval, but is not yet in effect. The
subject lands are designated “Neighbourhoods” on Schedule E - Urban Structure and
Schedule E-1 - Urban Land Use Designations of the New Urban Hamilton Official Plan.

The northern portion of the subject property is also designated “Core Areas” on
Schedule B - Natural Heritage System, and is within the “Key Natural Heritage Feature
Significant Woodlands” on Schedule B-2 - Detailed Natural Heritage Feature Significant
Woodlands. Policy C.2.3.2 encourages the preservation and enhancement of “Core
Areas”, and that any development and site alteration within or adjacent to the “Core
Areas” shall not negatively impact their environmental features or ecological functions.
In addition, Policy C.2.3.3 prohibits removal and encroachment into “Core Areas”.
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In addition, Policy B.3.7.2 requires that in order to support environmentally designed
development, the proposed development is subject to applications such as Site Plan
Control and Draft Plan of Condominium Application.

The proposed single-detached dwellings and the associated common element road
would conform to the “Neighbourhoods” designation of the New Urban Hamilton Official
Plan.

RELEVANT CONSULTATION

The following Departments and Agencies had no comments or objections:

Budgets and Finance Division, Corporate Services Department.
Traffic Engineering Section, Public Works Department.

Parking Services, Planning and Economic Development Department.
Grand River Conservation Authority.

Public Works Department, Urban Forestry

Urban Forestry comments indicate that there are no trees located on the current road
allowance or along the proposed right-of-way fronting the common element road. If
there are municipally regulated trees located within the proposed road allowance of the
common element road on the subject property, these trees are subject to the City of
Hamilton Tree By-law No. 06-151, which requires a permit application to remove any
trees of more than 46 cm d.b.h. The presence of such trees will be confirmed through
the submission of an addendum to the 2005 Environment Impact Study during the Site
Plan Control stage. The submission and approval of a Site Plan application has been
included as a condition of approval of the Draft Plan of Condominium (see
Recommendation (g)).

Public Consultation

In accordance with the Public Participation Policy approved by Council, preliminary
consultation shall not be required if the application is part of the implementation of a
Planning Study or other application, such as a consent application, which has been
approved within one year of other public involvement and participation opportunities.

The Condominium application has been applied to satisfy Condition 3 of Severance
Application AN/B-09:98, which was approved by the Committee of Adjustment on
February 4, 2010, (see Appendix “D”). No parties were present that had an interest in
the consent application at the Committee of Adjustment meeting.
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Notice of the Public Meeting will be given in accordance with the requirements of the
Planning Act through circulation to property owners within 120 metres of the subject
lands. In addition, a Public Notice sign was posted on the property in January, 2011.

ANALYSIS / RATIONALE FOR RECOMMENDATION

1. The proposal has merit and can be supported for the following reasons:

0] It is consistent with the Provincial Policy Statement and conforms with the
Places to Grow Plan.

(i) It conforms with and implements the “Urban” designation of the
Hamilton-Wentworth Regional Official Plan.

(i) It conforms to the “Open Space and Conservation” and “Residential”
designation of the Town of Ancaster Official Plan.

(iv)  The proposal implements and conforms with the Shaver Neighbourhood
Secondary Plan.

(v) The proposal would conform to the Council-adopted New Hamilton Urban
Official Plan.

2. The purpose of the Draft Plan of Condominium (Common Element) is to satisfy
Condition 3 of Consent Application AN/B-09:98, which was approved, on
February 4, 2010 (see Appendix “D”). The draft plan, as shown in Appendix “B”,
shows the proposed condominium road to be 6 metres in width and would
provide vehicular access to the three single-detached dwellings.

3. Due to the close proximity of the residential lots to Garner Road West, a
condition was added (Condition 2) to Consent Application AN/B-09:98, which
requires the owner to add a noise warning clause informing purchasers that there
may be occasional noise impacts due to the increasing road traffic.

An identical condition has also been added to the Draft Plan of Condominium
requiring that a noise warning clause be added to the Condominium Agreement
(see Recommendation (e)).

4, Consent Application AN/B-09:98 was approved on February 4, 2010, by the
Committee of Adjustment. Condition 3 of the Application states the following
(see Appendix “D"):
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“That in lieu of establishing servicing and access easements, the
applicant shall apply for, and receive, approval to establish Part 1
(as shown on the sketch provided with the application) as a 6.0m
(minimum) wide common element condominium road.”

Upon further review of the above-noted condition, a request was made to the
Committee of Adjustment that the condition be revised to have the clearance of
the condition to the satisfaction of the Director of Planning. Therefore, the
wording of the condition has been revised to the following:

“That the applicant shall apply for, and receive, approval to
establish Part 1 as a 6.0m (minimum) wide common element
condominium road, to the satisfaction of the Director of Planning.”

The revised change to Condition 3 was approved by the Committee of
Adjustment on February 3, 2011 (see Appendix “E”). As a result of the revised
condition, the Consent application will lapse on February 3, 2012.

5. The applicant must also enter into a Development Agreement with the City of
Hamilton as a condition of draft plan approval. This Agreement would ensure
that the tenure of all the subject residential parcels become “tied” to the proposed
draft plan of condominium (Common Element Condominium). This will have the
effect of ensuring that individual townhouse lots are not sold until the
condominium has been registered as a Common Element Condominium under
the Condominium Act (Recommendation (d)).

6. The proposed condominium road will be privately owned and, as a result, will be
maintained by the Condominium Corporation and not the City of Hamilton. As a
condition of approval, the applicant must include a warning clause in the
Condominium Agreement and the Purchase and Sales Agreements to advise
prospective purchasers of the following (Recommendation (c)):

“Purchasers/tenants are advised that the City of Hamilton will not
be providing maintenance or snow removal service for private
condominium roads.”

7. The current Site Plan Control By-law (By-law No. 03-294) requires that a Site
Plan application be received and approved for any proposed single-detached
dwellings situated within or contiguous to Major Open Space Areas,
Environmentally Significant Areas and Provincially Significant Areas, as
designated in the City’s Official Plan. The Shaver Neighbourhood Secondary
Plan of the Town of Ancaster Official Plan identified the subject property as an
area subject to further environmental review, and that Site Plan Control would be
required to address impacts that the proposed development may have on the
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natural features. Also, innovative house groupings, which would include
common element condominiums, are subject to Site Plan Control.

The subject property is located in the Core Area (significant woodland) on
Schedule B in the Urban Hamilton Official Plan, and is subject to Site Plan
Control. Although an Environmental Impact Study was completed for the subject
property in 2005 as part of Consent Application AN/B-05:171, an addendum to
the Study is required to provide an update on the existing natural features on the
subject property as it does not contain sufficient information to determine if the
proposed development will have an impact on the Core Area.

As a result, a future Site Plan application will be required to be submitted by the
owner, and has been added as a condition of Draft Plan of Condominium (see
Recommendation (g)). The Site Plan application will address the location of the
proposed building footprint and the proper grading and location of the proposed
condominium road in order to minimize the impacts of the development on the
Core Area.

ALTERNATIVES FOR CONSIDERATION

If the Draft Plan of Condominium application is denied, Condition 3 of Consent
Application AN/B-09:98 would not be satisfied, and the Consent application will lapse.
The owner would have the option of applying for severances for freehold lots or
applying for approval of a standard condominium.

CORPORATE STRATEGIC PLAN

Focus Areas: 1. Skilled, Innovative and Respectful Organization, 2. Financial Sustainability,
3. Intergovernmental Relationships, 4. Growing Our Economy, 5. Social Development,
6. Environmental Stewardship, 7. Healthy Community

Financial Sustainability

. Effective and sustainable Growth Management.

. Delivery of municipal services and management capital assets/liabilities in a
sustainable, innovative, and cost-effective manner.

* Generate assessment growth/non-tax revenues.

Healthy Community

. Plan and manage the built environment.
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APPENDICES / SCHEDULES

Appendix “A”: Location Map

Appendix “B”: Draft Plan

Appendix “C”: Notice of Decision of AN/B-05:171
Appendix “D”: Notice of Decision of AN/B-09:98
Appendix “E”: Revised Notice of Decision of AN/B-09:98

‘TL
Attachs. (5)
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Commities of Adustmant
City Hal

T flocr, T1 Main Street West
Hamiken, O LAP 45

Hamilton [ s e

Fan [$05] S46-4202

COMMITTEE OF ADJUSTMENT
NOTICE OF DECISION

APPLICATION FOR CONSENT\LAND SEVERANCE

APPLICATION NO. AN/B-05:171
SUBMISSION NO. B-171/05

IN THE MATTER OF The Planning Act, R.5.0. 1950, Chapler P13, Section 53(1);

AND IN THE MATTER OF the Premises known as Municipal number 388 Garner Road West,
formerly in the Town of Ancaster, naw in the City of Hamiltan:

AND IN THE MATTER OF AN APPLICATION by the agsnt Planning aned Engineering Initiatives
Ltd., an behalf of the owners Lisa Taylor & Kamel Hussain, for cansent under Section 53(1) of
The Planning Act, R.5.0. 1980, Chapter 13, s0 as to permit the conveyance of an irmagular
shaped vacant parcel of land (Parts 1 & 2 on attached sketch) having a frontage of 26m+ and an
area of 0.560ha+ for single family residential purposes and to establish an easement aver Part 2
in favour of the retained lands (Parts 3 & 4) for sarvicing, vehicular and pedestrian access, and 1o
retain two vacant parcels of land; cne (Part 3) having a frontage of 56.83m< and an area of
0.338hat and the other (Part 4) having a frontage of 55.12m# and an area of 0.725ha. both for
single family residential purposes,

THE DECISION OF THE COMMITTEE I5:

That the said application 1S APPROVED far the following reasan:

The Committee is of the opinion that a plan of subdivision of the lands is not necessary, in
this case, for the proper and orderly development of the municipality.

Having regard to the matters under subsection 51({24) of the Planning Act, R.S.0. 1990, c.P.
13, the said application shall be subject to the following conditions.

1.

The owner shall submit & deposited Onlario Land Surveyor's Reference Plan to the
Committee of Adjustment Offica, unless exempted by the Land Registrar.

The applicant shall receive final approval of minor variance application AN/A-05:272,

That the awner enter into a consent agreement containing a requirement that they agres
ta implement the “Recommendations” outlined in page 11 of the Environmental Impact
Study, prepared by Dougan & Associates Ecological Consulting Services, dated
February, 2005, to the satisfaction of the Manager, Development Flanning and the
Grand River Consarvation Authority.

That the cwners enter into a development agreemeant with the City of Hamilton to deal
with items such as but nol necessarily limited to, grading, drainage, site sarvicing and
storm water management.

That the owner(s) dedicate a 5182 mefre road widening to the City of Hamilton for
Gamer Road,

That the owner(s) pay their proportionate share of the future urbanization of Garner
Road based on the 2005 MNew Road's Servicing Rate.

That the owner(s) pay their proportionate share of costs for the sanitary sewer an
Garmer Road to be approved by Council through a Municipal Act by-law.

That the owner(s) pay the required commutation amount of Municipal Act Charges 1o
Budgets & Finance, City Hall, 1% Floor.

ol
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DATED AT HAMILTON this 21st day of Septamber, 2005,

TV Abrahein

ST ATRERS A
C. Lewts D. Sewati—  © .
W

D. DeLullc D. Drury Y

THE DATE OF GIVING OF THIS NOTICE OF DECISION IS September 28th, 2005.

HEREIN NOTED CONDITIONS MUST BE MET WITHIN ONE (1) YEAR OF THE DATE OF THIS
NOTICE OF DECISION (September 28th, 2006) OR THE APPLICATION SHALL BE DEEMED
TO BE REFUSED (FLANNING ACT, SECTION 53(41})).

MOTE: THE LAST DATE OM WHICH AN APPEAL TO THE ONTARIO MUMICIPAL
BOARD MAY BE FILED IS October 18th, 2005,

NOTE: THIS DECISI OT FINAL AND BINDIN HERWISE NOTED.
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Commties of Adustment
Hisitin Gty Carirs

A7 Neaed, Suite 400, T7 James 5L M
Hamilior, O LAR 23

Hamﬂ[(}ﬂ Tibaphaig [H15] S46-2424, et 4221

Flax (205) 548-4203

COMMITTEE OF ADJUSTMENT
NOTICE OF DECISION

APPLICATION FOR CONSENT\LAND SEVERANCE

APPLICATION NO. AN/B-09:98
SUBMISSION NO. B-98/09

IN THE MATTER OF The Planning Act, RL5.0. 1990, Chapter P13, Section 53(1);

AND IN THE MATTER OF the Premises known as Municipal number 389 Garner Fioad West, formerly in the
Town of Ancaster, now in the City of Hamilton;

AND IN THE MATTER OF AN APPLICATION by the agent IBI Group (Sergio Manchia) on behall of the
owner Tandi Hormes (ofo Peter Tancredi), for consent under Section 53(1) of The Planning Act, R.5.0. 1900,
Chapter 13, 5o as to parmit the conveyance of an iregular shaped vacant parcel of kand (Parls 1 & 2 on
attached sketch) having a frontage of 28m+ and an area of 0.554has for single family residential purposes
and to establish an easement over Part 1 in favour of the retained lands (Parts 3 & 4) for servicing, vehicutar
and pedestrian access, and to refain two vacant parcels of land; one (Part 3) having a frontage of 56.8m+
and an area of 0.305hat and the other (Fart 4) having a frontage of 55.1m and an area of 0.706hat, both
for single family residential purposes,

MOTE: Pars § & 6 have not been included as part of this application since their intent is to be fransfered to
the: City of Hamilton as road widening,

THE DECISION OF THE COMMITTEE I5:

That the said application, as set out in paragraph three above, 15 APPROVED for the following reasons:

1. The proposal does not conflict with the intent of the Hamilton-Weanbwarth and Town of Ancaster
Official Plans.

2 The proposal does not contravene Zoning By-law requirements.

3. The Commities is satisfied that a plan of subdivision is not necessary for the proper and orderly

development of the lands,
4. Tha Committes considers the proposal 1o be in keeping with development in the area,

Having regard 1o the matiers under subsection 51(£4) of the Planning Act, R.5.0. 1990, c.P. 13, the
said application shall be subject to the following conditions.

1. The owner shall submit a deposited Ontario Land Surveyor's Reference Plan to the Commities of
Adjustment Office, unless exempted by the Land Registrar.

2, That the ownerfapplicant agree fo include the following waming clause in the
consentidevelopment agreement and in all purchase and sale andfor lease/rental agreemeants:

‘Purchasersitenants are advised that sound levels due to increasing road traffic may occasionally
interfare with some activities of the dwelling occupants as the sound levels may excesd the
Municipality's and the Ministry of the Environment’s noise criteria,”

3 That in Beu of establishing servicing and access easements, the applicant will apply for and
receive approval fo establish Part 1 (as shown on the sketch provided with the application) as a
G.0m (minimum) wide commen element condominium road.

4, That the Cwner pay to the City of Hamilton the future urbanization costs of Garner Road West
based on the Mew Road Servicing Rate for the year that final approval is obtained,

5. That the Cwner pay all cutstanding servicing costs to the City of Hamilton to the satisfaction of the
Manager of Engineering Design and Construction,

6. That the Chwner enter into and register on tithe, a Consent Agreement with the City of Hamilton to
deal with all issues related to the grading, drainage and servicing of the subject lands, and shall
demonstrate that all storm drainage can be faken to 2 sultable outlet to the satisfaction of the
Manager of Enginesaring Design and Construction.

A2
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7. That the Owner dedicate to the City of Hamilton by deed, 518m of land from the lands to be
seviered and retained for road allowance widening purposes.

8, That the Owner submit a detailed Stormwater Management Repart, prapared by a qualified
professional engineer, to demonsirate how quality and quantity contral criteria will be achieved in
accordance with the MOE Stormwater Management Planning and design Manual - 2003, the
Shawer Meighborhood Master Drainage Plan and any subsequent analysis or updates, and the
City of Hamillan Stormwater Management Policles to the satisfaction of the Director of
Development Engineering,

9 That the owner shall pay the required commutation amount of Local Improvement Charges fo
Budgets & Finance, City of Hamiltan,

10 The owner shall pay any cutstanding realty taxes andior all other charges owing to the Cty
Treasurer.

1. That the owner submit to the Commitiee of Adjustment office an administration fee of $30.00
payable to the City of Hamilton to cover the costs of setfing up a rew tax account for the newly
created |of.

12 Submit a eheque in the amount of $360.00, payable 1o the Grand River Conservation Authosity, or
alternatively submit proof that said payment has been made.

DATED AT HAMILTOM this 4th day of February, 2010.

D. Serwaluk”
ol icLLtLpLL —
V. A.b?ap\skn i

M. Switzer

THE DATE OF GIVING OF THIS NOTICE OF DECISION IS February 11th, 2010,

HEREIN NOTED CONDITICNS MUST BE MET WITHIN ONE (1] YEAR OF THE DATE OF THIS NOTICE
OF DECISION {February 11th, 2011) OR THE APPLICATION SHALL BE DEEMED TO BE REFUSED
(PLANNING ACT, SECTION 53(d1)),

NOTE: THE LAST DATE OM WHICH AN APFEAL TO THF ONTARID MUNICIPAL BOARD MAY
BE FILED IS
S DECISION IS | LESS OTHERWISE M
MNOTES:

1. Biased on the attached plans, and on this application being epproved and all conditions baing mat, tha

. awner [ applcant should be made aware that Part 3 will be assignad the municipal eddress of 381 Gamer
Fioad Weat, Part 2 will remain as 389 Gamer Road West, and that Parl 4 will be aﬂqnad the municipal
addrass of 397 Gmrﬁpm Wesl. -

‘2. . The subject proparty has been deterrraned lo be an area of amhaanlnglcal potential. It is reasonable o

“expect thal archasological resources may be encountersd dwing any dernolifion, grading, construction

activities, landscaping, steging, stockpiling or obher soil disturbances and the propanent is advised io

conduct a Slage 1 and 2 archagological assessmeant prior o such imgacts in order to address these

concems and mitigata, through preservation or ressurcs removal and documantation, advarss impacts o

any significant archasological resources found. Mitigation, by en Ontario-licensed archasologist, may

include the monitoring of any mechanical excavation arising from this project. If archasological resources

are Idantified on-site, further Stage 3 Testing and Stage 4 Mitigation may be required as determined by the

Cntarie Ministry of Cultona. Al ancheeslogical reports shall be submitted to the City of Hamiton for approval
concurrant with teir submission to the Ministry of Cultuna.

Should deeply buried archaeslogical matarials be found on the propesty during any of the above
development activities the Ontario Ministry of Culture (MCL) showld be notified immeadiately (416.314.7143),
I the event that hurman remains are encountared during construction, B propanent should immediatey
contact both MCL and the Registrar or Depuly Registrar of the Camatesies Ragulaunn Unit of the Ministry of
Small Business and Consumer Services (416.326.8302),
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Comritm of Adfsctment
Harritiee Ciry Cortrg
A R, Seltn 200, 77 James 58 M

Il.l Harsifien, O LR 2K3
Hamﬂtﬂn Tedtphang (925) S62-2404, el 4221

Face {505] S46-4302
COMMITTEE OF ADJUSTMENT
NOTICE OF DECISION WITH CHANGE OF CONDITIONS

APPLICATION FOR CONSENTILAND SEVERANCE

APPLICATION NO. AN/BE-09:98
SUBMISSION NO. B-98/09

IN THE MATTER OF The Planning Act, RS0, 1390, Chapier P13, Section 53(1);

AND [N THE MATTER OF the Premises known 2 Muricipal number 389 Gamer Rosd Waesl formerly in the
Terwm of Ancasier, now in the City of Hamilan;

AMD IN THE MATTER OF AN APPLICATION by the agent Bl Group (Sergic Manchia) on behalf of the
awner Tandi Homes (ole Peter Tencredi), for consant under Section 53(1) of The Planning Act, RLS.C, 1930,
Chapter 13, 20 as to permit the conveyance of an irmegular shaped vacant parcel of land (Parts 1 & 2 on
aftachod sketch) having a frantage of 26m+ and an area of 0.554has for single farndy residentist puposes
and i estatiish an easement ovar Part 1 in favour of the retaned lands (Pans 3 & 4) for sendcing, vehicular
and pedesirian accesa, and to refain two vacant parcals of land; one (Parl 3) having a frontage of 56 8me
and an ares of 0.305hat and the other (Pat 4) having a frantage of 55.1m= and an area of (.705hat, both
o single family resldertial purposes.

NOTE: Farts 5 & & have not been indudsd as part of this application since thei nient i bo be transfemed o
fhe City of Hamilbon 25 read widening.

THE DECISION OF THE COMMITTEE I5:
That the said application, &s sat st in paragraph tires above, IS APPROVED for the Sllowing raascns:

1. The propasal does not confilct with the intent of the Hamittor-Wensworth and Town of Ancaster
Official Plans.

Z The proposal doss not contravens Zoning By-law requirements.

€

The Commities is satisfisd that a plan of subdvision (s not necessary for the proper and crdedy
develoament of the lands.

a. The Committee considers the proposal to be in keeping with development in e area.

Having regard to the matters under subsection 51(24) of the Planning Act, R.S.0, 1990, &P, 13, the
said application shall be subject to the following conditions.

1. The awner shal submit & deposited Ontario Land Surseyor's Reference Flan to the Commilttee of
Adjustment Office, urbess exempled by the Land Registrar.

2 That the ownerapplicant agree o include the following waming clsuse n the
consant'davelopment agreerment and in all purchasa and sale andior leasalranial agresmants:

“Purchasarsftanants are advised thal sourd levels due to incressing road traffic may occasionally
interfere with some activities of the dwellng cocuparts 25 the sound levels may excesd the
Municipality's and the Ministy of the Envirenment's noise criteria.”

3 That the appicant apply for and receive firal approval to establish Part 1 (as shown on the skeich
Frovided with 1he apphcation) as a G.0m (minémum) wide comman element copdeminum read, o
the salisfeclion of the Manager, Development Planning.

4 That the Cwner pay to the City of Hamilton the future urbanizaticn costs of Gamer Road Wast
baged on tha Mew Road Sarvicing Rale for the year that final approval is obtained.

5. That the Crwmer pay all autstianding senvicing costs o the City of Hamiltan fo the satisfaction of tha
Manager of Engineering Design and Construction,

. That the Cramer erter into and register on titie, a Consant Agreement with B City of Hamilton 1o
deal with all issues related to the grading, drainage and servicing of the subject lands, and shall
demaonetrate that ail storm drainage can be taken to & suitable cutie! fo the satisfaction of the
Manager of Engineering Design and Construction,

..... 2
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T That the Cwner dedicate fo fha City of Hamitton by desd, 5.18m of land from the lands to be
savarad and retained for road allowancs widaning purposes.

& That the Cwner submit a detalled Starmwater Management Report, prepered by 3 qualified
profeasional engineer, to demonstrate how quality and quantity sarral esbera wil be achisved
atoordance with the MOE Stormwater Management Planning and design Manug! - 2003, the
Fhaver Helghborood Master Drainage Plan and any subsequent analysis or updates, and the
City of Hamilton Stormwater Menagement Palices to the satisfacsion of the Director of
Dévalopment Enginaering.

8. Thiat the: cwner shall pay the required commutation armourt of Local Improvemnent Charges b
Budgets & Finance, City of Harrifon.

10. The owner shall pay any outstanding reatty texes andfor all other charges cwing fo the ity
Tragsurer.

1. That the owner submit to the Committes of Adjustment office an adminstration fas of $30.00

pyaile to the City of Hamilton to cover te costs of seting up a new tax account for the newdy
created lot

12, Submil a chegue In the amount of $360.00, payable to the Grand River Conservation Authority, or
ahematively submit proof that said paymant has besn made.

DATED AT HAMILTORN this 27th dary of January, 2011,

THE DATE OF GIVING OF THIS NOTICE OF DECISION WITH THE CHANGE OF COMDITIONS IS
Fabruary 3%, 2041,

HEREIN MOTED CONDITIONS MUST BE MET WITHIN OME (1) YEAR OF THE DATE OF THIS NOTICE
OF DECISION WITH CAHNGE OF CONDITIONS (February 37, 2012) OR THE APPLICATION SHALL BE
DEEMED T BE REFLISED (FLANNING ACT, SECTION S3{41))

NOTE: THE LAST DATE ON WHICH AM APPEAL TO THE OMNTARID MUNICIPAL BOARD fMAY
BE FILED 'S February 23", 2011

1. Baszd on the altached plans, srd on ihis apolication being approved and sl conditions being med, the
ovatiaf | apmlicant should be made aware thal Parl 3 will be assigned the muricipal address of 381 Gamer
Road Wast, Part 2 will rermain 2 388 Gamer Road Wast, and that Pan 4 will be assigned the municipal
achiress of 397 Gamer Road Weast

S The subject property has been delermined o be an area of archasclogical patential. M is remsonable io
expact lhat archasclogical resources may be encountered during ary demolifion, grading, comssnucsion
activities, landscaping, slaging, stockpiling or cther soll disturbancas and Ihe prooonent & advised fo
conduct a Stage 1 and 2 archaeciogical assessrent prior fo such mpacls in orer o eddress (hase
conzama and miigate, through preservation or resource removal and documentation, adverse impacs io
ary significant archaecicgizal resources found Miigation, by an Ontario-licansed archasclegisf, may
Include I moniloring of amy mechanical excavation adsing fom this praject. If archasolngical resoures
are identifind on-site, futher $1age 3 Teeting and Stage 4 Mitigation may be required as determined by the
Ontario Minstry of Cullre. Al archagalogics] repors ahall be submithed % the City of Hamitan for spprows
cancurrent with thilr submissian o the Minktey of Cuthee.

Shauls deeply buried archaeslogical materials be found on the property during ary of the abave
deseloprent acfvities e Smisre Mintstry of Cullure (MCL) should ba notified immeadiately (416314, 7143).
In this @vaeit hal human remains are encountensd during construction, the proponent should immediately
cantact both MCL and the Registrar or Deputy Registrar of the Camateriss Regulaan Unit of the Minkstry of
Small Business and Consumer Serdces (416.326.0382),
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