
 
 
 

CITY OF HAMILTON 
 

PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 
Economic Development and Real Estate Division 

 
TO:   Mayor and Members 

General Issues Committee 
 

WARD(S) AFFECTED: WARD 12 

COMMITTEE DATE:  March 22, 2011 

SUBJECT/REPORT NO: 
Declaration of Surplus and Sale of Part of 306 Woodworth Drive, Ancaster to Benemar 
Construction Inc. (Mark and Robert DeBenedictus) (PED11056) (Ward 12) 

SUBMITTED BY: 
Tim McCabe 
General Manager 
Planning and Economic Development 
Department 

SIGNATURE:  

 

PREPARED BY: 
Frank Albrecht  
(905) 546-2424 Ext. 2656 

 
RECOMMENDATION: 
 
(a) That the subject land, being a portion of 306 Woodworth Drive in the former 

Village of Ancaster and described as Parts 4 and 5 on Plan 62R-18331, 
comprising an area of 7,820 square metres (1.93 acres) more or less, forming 
part of PIN 17436-0151 (LT) and part of PIN 17436-0137 (LT), and part of Roll 
No. 250310011017400 (as shown on Appendix “A” attached to Report 
PED11056) be declared surplus to the requirements of the City of Hamilton in 
accordance with the Procedural By-law for the Sale of Land, By-law 04-299; 

 
(b) That an Offer to Purchase executed by Benemar Construction Inc., on February 

4, 2011, and scheduled to close on or before June 15, 2011, for the lands 
described in recommendation (a) be approved and completed, subject to the 
conditions described in recommendation (e) and the sale proceeds of $1,668,070 
be credited to Grange School Project ID 47702-4400556595; minus the 
administrative, legal and advertising expenses in the amount of $70,337 to be 
deposited into account 45408-3560150200; and that demolition costs in the 
amount of $80,000 be charged to Grange School Project ID 4400556595.  
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Furthermore, the net sale proceeds after disbursements are to be transferred 
from Grange School Project ID 4400556595 and credited to the Ancaster Capital 
Reserve - Account No. 108030; 

 
(c) That the required deposit cheque in the amount of $166,807, being 10% of the 

purchase price, be held by the General Manager of Finance pending acceptance 
of this transaction; 

 
(d) That the sale price of $1,668,070 does not include the Harmonized Sales Tax 

(HST); should the HST be applicable and collected by the City, that the HST 
amount be credited to Account No. 22828 009000 (HST Payable);  

 
(e) That the sale is subject to the following conditions included in the Offer to 

Purchase Part of 306 Woodworth Drive; 
   
 (i) This Offer to Purchase shall be conditional for a period of sixty (60) days 

from the date of acceptance of this Offer to Purchase by the City (“the 
Conditional Period”), to allow the Purchaser to enter upon the subject lands 
for the purposes of carrying out physical and environmental inspections 
(hereinafter the “Environmental Assessment”), investigations and testing 
pursuant to the Authority to Enter provided by the City to the Purchaser, 
which Authority to Enter is attached as Schedule “C”.  An executed copy of 
Authority to enter shall be delivered to the City concurrently with the delivery 
to the Purchaser of an executed copy of this Agreement. 

 
 (ii) It is further understood and agreed by the Purchaser that in the event the 

City grants the Purchaser’s request to extend the conditional period for a 
further 60 days, the closing date of this transaction will automatically be 
extended by 60 days. 

  
 (iii) The Transferee shall apply for and receive final approval of a site plan and 

draft plan of condominium in accordance with the desired design concept 
herein attached as Schedule “B”, for the said land with the City of Hamilton, 
if required by the City of Hamilton, at its own cost. 

 
 (iv) The Transferee shall commence construction of a building(s) by not later 

than twelve (12) months from the Closing Date, subject to force majeure 
and delays attributable to the Transferor.  Construction is considered 
commenced when the foundations have been installed as determined by 
the City of Hamilton Building Services Division. 

 
 (v) The Transferee shall complete construction of the said building(s) not later 

than two (2) years from the Closing Date subject to force majeure and 
delays attributable to the Transferor. The building(s) are considered 
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completed upon the satisfactory final inspection by the City of Hamilton 
Building Services Division. 

  
(f)  That the Mayor and Municipal Clerk be authorized and directed to execute and 

issue a Certificate of Compliance in the form prescribed pursuant to Section 268 
of the Municipal Act, if required, incorporating the following: 

 
(i)    That as required by Section 3 (a) of By-Law 04-299, the subject lands be 

declared surplus by inclusion in this Report to City Council; 
 

(ii)    An internal appraisal of the fair market value of the real property intended to 
be sold was completed on December 8, 2010 and the sale price falls in the 
range of value of the appraisal; and, 

 
(iii)    That in accordance with the approved method of providing notice in the City 

of Hamilton By-Law No. 04-299 “Procedural By-Law for the Sale of Land”, 
Section 12 (a) (1) by publication of the notice in a newspaper having general 
circulation within the municipality in which the land is located, Section 12 (a) 
(3) by posting a “For Sale” sign on the land proposed to be sold, and Section 
12 (a)(6), notice to the public of the proposed sale of land is given by 
inclusion of the recommendation by City Council to approve the sale of 
surplus lands. 

 
EXECUTIVE SUMMARY: 
 
The purpose of this Report is to request City Council’s approval to declare the subject 
property surplus and accept an Offer to Purchase executed by Benemar Construction 
Inc. (Mark and Robert DeBenedictus), at fair market value of $1,668,070.  This 
conveyance will facilitate the development of nine (9) residential units on a private road 
as in the preferred design concept adopted by Committee and Council (PED09079) 
attached as Appendix “B” to Report PED11056. 
 
Alternatives for Consideration – Page 5 
 
FINANCIAL / STAFFING / LEGAL IMPLICATIONS: (for Recommendation(s) only) 
 
Financial:  The sale of the subject property will offset a portion of the acquisition cost 

of the former school site and will provide additional tax revenue from the 
proposed nine (9) residential units that are to be developed. 

 
Council has directed that any revenue from the sale of 306 Woodworth 
Drive be credited back to the former Ancaster  Capital Reserve Account 
No.108030. (Item 1(e) of Report PED05017). 
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Staffing:  There are no staffing implications from this recommendation. 
 
Legal:  Legal Services will assist Real Estate Staff in completing the sale. 
 
HISTORICAL BACKGROUND:  (Chronology of Events) 
 
The information and recommendation contained in this Report primarily affect Ward 12.  
 
The subject property is part of the former Grange School site that was acquired from the 
Hamilton-Wentworth District School Board in 2005 to alleviate parkland deficiency in the 
Perth Neighbourhood.  As the whole school site was larger than required, Council 
directed staff to investigate the prospect of selling a portion of the site to recapture part 
of the acquisition and demolition costs, while still maintaining a passive neighbourhood 
park of 0.97 hectares (2.4 acres).  Further, as the property was acquired through the 
Ancaster Capital Reserve Account, Council has directed that any revenue from the sale 
of 306 Woodworth Drive be credited back to the former Ancaster Capital Reserve 
Account No.108030. 
 
To garner innovative conceptual designs for redevelopment of the school site, 
Expression(s) of Interest were sought by the City in 2006.  Of the six (6) conceptual 
designs presented for public consultation, the preferred design as developed by staff 
(attached as Appendix “B” to Report PED11056) shows nine (9) residential lots on a 
private road, with a pedestrian connection from Robina Avenue to future Perth Park.  
 
In March 2009, Council adopted Item 17 of the Seventh Planning and Economic 
Development Committee Report to rezone the former school site to permit development 
as envisioned in the conceptual plan. Three local residents appealed this zoning 
amendment to the OMB on the basis that the entire school site should be retained for 
parkland.  The Ontario Municipal Board Report PL090430 dismissed the appeal on 
September 23, 2009.  It’s decision is attached as Appendix “C” to Report PED11056. 
 
Subsequently, the school building was demolished and on December 8, 2010, the 
property was placed on the market.  Marketing efforts included placing three newsprint 
ads, advertisement on the City of Hamilton’s Real Estate Section website, and a “For 
Sale Sign” on the subject property.  Seven (7) offers were received ranging from 
$960,000 at the low end to the highest offer being $1,668,070.  
 
Staff is recommending acceptance of the offer executed by Benemar Construction Inc., 
(Mark and Robert DeBenedictus) of $1,668,070.  To facilitate this conveyance it is 
further being recommended that the subject lands be declared surplus in accordance 
with the City’s Procedural By-law 04-299. 
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ANALYSIS / RATIONALE FOR RECOMMENDATION: 
(include Performance Measurement/Benchmarking Data, if applicable) 
 
Approval of the recommendation by Committee and Council will facilitate residential 
intensification.  Upon its development, the property will generate additional property tax 
revenue and relieve the City from liability and maintenance associated with this 
property. 
  
ALTERNATIVES FOR CONSIDERATION: 
(include Financial, Staffing, Legal and Policy Implications and pros and cons for each 
alternative) 
 
Should Council not approve the Offer to Purchase, the Offer will become null and void; 
the City of Hamilton would not receive additional tax revenue or facilitate residential 
intensification. 
 
CORPORATE STRATEGIC PLAN:  (Linkage to Desired End Results) 
 

Focus Areas: 1. Skilled, Innovative and Respectful Organization, 2. Financial Sustainability, 
3. Intergovernmental Relationships, 4. Growing Our Economy, 5. Social Development, 

6. Environmental Stewardship, 7. Healthy Community 
 
Financial Sustainability 

 Generate assessment growth/non-tax revenues 
Growing Our Economy 

 Newly created residential development – employment growth 
 
APPENDICES / SCHEDULES: 
 
Appendix “A” to Report PED11056 - Location Map 
Appendix “B” to Report PED11056 - Preferred Design Plan 
Appendix “C” to Report PED11056 - Ontario Municipal Board Report PL090430 
 
FA/sd 
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