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Arcadis Professional Services (Canada) Inc. 
Suite 200, East Wing – 360 James Street North 
Hamilton, Ontario L8L 1H5 
Canada 
Phone: 905 546 1010  
www.arcadis.com 

Chair and Members of Committee of Adjustment c/o Ms. Jamila Sheffield 
Secretary - Treasurer, Committee of Adjustment 
City of Hamilton 
71 Main Street West - 5th Floor 
Hamilton ON, L8P 4Y5 

Date: March 3, 2024 

Subject: LETTER OF OBJECTION - SC/A-23:186 711 North Service Road/105A Edgewater Drive, Stoney 
Creek (Ward 10) – Application for Minor Variance 

Dear Ms. Sheffield, 

We are the planning consultants retained by Ms. Christine Bradaric-Baus to represent the following grouping of 
residents opposed to this application: 

Name Address 

Christine Bradaric-Baus 107 Edgewater Drive 

Al Cosentino 105 Edgewater Drive 

MaryLou D’Amico 119 Edgewater Drive 

Marjorie Benedetti and George Giacinti 80 Edgewater Drive 

Michael and Dorothy Smyth 109 Edgewater Drive 

John Woods 111 Edgewater Drive 

Helen and Ian Gibson 103 Edgewater Drive 

Deb Lowen 115 Edgewater Drive 

Jennifer Vandenburg 117 Edgewater Drive 

Bonnie and Don Inglehart 84 Edgewater Drive 

Iris Nott 82 Edgewater Drive 

Don and Lynn Jarrett 78 Edgewater Drive 
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Rachel and Murray Stewart 68 Edgewater Drive 

Roger Julian-Gabszewicz 131 Edgewater Drive 

Margaret Daniel 79 Edgewater Drive 

We understand that a number of these residents have submitted individual letters of concern and/or objection. 
While we have not read each of those letters, this letter serves as additional input into the application by these 
residents, for consideration by the Committee, providing an independent professional planning opinion.   

We have reviewed the application materials posted on the Committee Agenda page here:  https://pub-
hamilton.escribemeetings.com/Meeting.aspx?Id=971716c2-8084-4efc-8c2d-
fd921b666dc3&Agenda=Agenda&lang=English&Item=23&Tab=attachments .   

We understand the applicant is seeking the following variances: 

1. To permit a minimum side yard of 2.5m for accessory buildings instead of the required minimum
side yard of 15.0m.

2. To permit no minimum landscaping of lot area instead of the required minimum landscaping of
75% of lot area. See attached for additional information.

After reviewing the materials provided by the applicant, the meeting notice, site and air photos, and reviewing site 
details, it is our professional planning opinion that the variances, considered individually and collectively, do not 
meet the four tests as required under the Planning Act, and therefore should not be approved.  We recommend 
the Committee deny the applications outright.  Should the applicant or Committee table the application, we would 
be happy to discuss alternatives with the applicant.   

1.0 The Subject Lands 

The subject lands are known municipally as 711 North Service Rd, Stoney Creek, and are referred to as the 
Newport Yacht Club.  An excerpt of the extent and shape of the lands as provided in the application public notice 
is shown in Figure 1 below.  We understand that the initial work to create this facility started in the 1980’s, and 
that it was planned and implemented as part of the residential development which now forms the surrounding 
neighbourhood.  As such, the context has included surrounding residential development essentially since 
inception.  In our opinion, the harmonious co-existence of the facility and the surrounding dwellings are at the root 
of this application, and the required variances will create a development condition that will negatively impact 
adjacent and surrounding residences.   

The site is currently zoned OS-2 – Open Space under the Zoning By-law of the former City of Stoney Creek, 
3692-92, with a specific exception to permit only the private marina, excluding the dispensing of fuels and boat 
repairs.      

https://pub-hamilton.escribemeetings.com/Meeting.aspx?Id=971716c2-8084-4efc-8c2d-fd921b666dc3&Agenda=Agenda&lang=English&Item=23&Tab=attachments
https://pub-hamilton.escribemeetings.com/Meeting.aspx?Id=971716c2-8084-4efc-8c2d-fd921b666dc3&Agenda=Agenda&lang=English&Item=23&Tab=attachments
https://pub-hamilton.escribemeetings.com/Meeting.aspx?Id=971716c2-8084-4efc-8c2d-fd921b666dc3&Agenda=Agenda&lang=English&Item=23&Tab=attachments
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Figure 1 - Outline of Location and Extent of Subject Lands; sourced from application public notice. 

2.0 Application Details 

We understand the current proposal is for a 51.16 m2 washroom/locker/mechanical building that is identified as an 
accessory building, as part of a proposal to also develop a pool with associated paving/patio areas, and what 
appears to be a new ramp down to the water.  An excerpt of the applicant’s plan is provided in Figure 2 below.  To 
permit the proposal, the identified required variances are: 

1. To permit a minimum side yard of 2.5m for accessory buildings instead of the required minimum
side yard of 15.0m.

2. To permit no minimum landscaping of lot area instead of the required minimum landscaping of
75% of lot area. See attached for additional information.
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Figure 2 - Excerpt of Site Concept Pla; sourced from application public notice. 

3.0 The Four Tests of the Planning Act and Specific Concerns 
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In our opinion, the variances, considered individually and collectively, do not meet the four tests as required under 
the Planning Act, and therefore should not be approved. 

Do the Variances Maintain the General Intent and Purpose of the Zoning By-law?  NO 

With respect to Variance 1, we note that the standard OS – Open Space zone requires a minimum setback of 15 
m to all lot lines for all structures, regardless of whether accessory or not.  The list of standard permitted uses 
includes a number of traditionally open and passive recreation type uses, including Botanical Gardens, 
Cemeteries, Public or Private Parks, Woodlots, etc.  In our opinion, the intent of the required setback provision is 
to help ensure an open space, landscape setting for these permitted uses, while also ensuring that no building or 
structure associated with such permitted uses negatively impacts adjacent lands (i.e., to ensure compatibility).  
This is precisely the issue with Variance 1, as there is simply not enough room to provide the pool and accessory 
structure on the small area of the site for which it is proposed. This proposed location is even more challenging 
given the awkward shape, which clearly restricts the ability to adequately locate buildings and structures without 
impact.  Lastly, the reduced setback proposed will permit a washroom and mechanical building near existing 
residential dwellings, which will, in our opinion, introduce noise and odor impacts, that we believe illustrate the 
types of compatibility concerns embedded within the required setbacks of the OS Zone.   

The applicant’s own justification letter states the following: 

There is little space on the property for the pool and accessory buildings for lockers/washrooms and pool 
mechanical room… 

In our opinion, this is precisely the reason the variance should not be approved.  There is not enough room 
specifically at this location to make the proposal work.  It does not fit and the compromises to the By-law will likely 
lead to negative impacts to immediately adjacent and surrounding properties, specifically with respect to noise, 
activity, odors and potentially views.  The applicant should consider other locations on their lands which will not 
impact adjacent residential properties.   

With respect to Variance #2, in our opinion the minimum landscaped area should not be completely eliminated.  
While we appreciate the technicality of zoning interpretation with respect to the water surface, the fact remains 
that this use is intended to be open space and is located directly on/adjacent to the water, both points which 
support maintaining as much actual landscape area on the site as possible.  There is no practical reason the 
applicant should be permitted to essentially pave or cover with impervious surface all parts of the property that are 
not already covered by water surface and/or a dock.   

Are the Variances Desirable for the Appropriate Development or Use of the Lands?  NO 

Pertaining to Variance #1, it is our opinion that the proposed 2.5 m setbacks, combined with the proposed works 
to include a pool and patio area, will create an undesirable condition on this small, awkward shaped portion of the 
subject lands, introducing an activity concentration that will create negative impacts for adjacent and surrounding 
residential properties, including noise, odor and visual intrusions, none of which exist today and each of which are 
contrary to the provisions of the typical Open Space zone provisions.  Air photo analysis and photos provided by 
residents shown in the figures below highlight that this space has functioned as a quiet landscaped area, which at 
one point apparently consisted of mature vegetation cover, similar to a small neighbourhood parkette providing 
landscaped open space for passive and less intrusive recreation.  The proposed works, which can only happen 
completely with the variance approval, would alter this space to a more active and less compatible condition, 
which is not desirable or appropriate at this location.   
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Figure 3 - Photo of the subject lands; sourced from resident. 
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Figure 4 - Photo of the subject lands; sourced from resident. 
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Figure 5 - Photo of the subject lands; sourced from resident. 
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Figure 6 - Air Photo of subject lands; sourced from Google. 

With respect to Variance #2, it is our opinion that it is not desirable or appropriate to completely eliminate a 
minimum landscape requirement for a permitted use in an Open Space zone, which is specifically created to 
permit and regulate outdoor type uses which by their nature would provide landscaped space.  There is no 
practical reason the areas surrounding the water should be completely covered in impervious surface, particularly 
noting that such development adjacent to the water would require careful stormwater management.  The 
additional concern is that once a complete elimination of this requirement is established, it would apply to the site 
in future as the legal as-of-right permission, so there would be no zoning control preventing filling in of water 
areas with additional pervious surface.  It is our opinion that maintaining any small landscape areas that currently 
exist is an essential element of this use, and something which would maintain the residential neighbourhood feel 
and character, again similar to having small parkettes in a typical residential neighborhood.   
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Dr. Christine Bradaric-Baus 

107 Edgewater Drive, Stoney Creek, L8E 4Z2 

April 2, 2024. 

Hamilton Committee of Adjustment, application SC/A-23:186, 

I own the property adjacent to the Newport Yacht Club parkette and I am opposed to the 
proposed development of a pool and auxiliary building. What the yacht club is proposing 
requires significant variances and this will directly affect my property and its value. What is 
clear is that the yacht club does not have the space for the proposed pool and auxiliary 
building without encroaching on the neighboring properties, one of which is mine.  

I have personally retained Allan Freedman LLB, and the residents and I have retained Mike 
Crough, Principal Planner, Arcadis to deal with our concerns, some of which are listed 
below.  

Concerns regarding the proposed building: 

The application is requesting a minimum side yard of 2.5m versus the required 15m 
because the size and shape of the building doesn’t fit in the space. Additionally, the 
building will destroy my sightline, which will transform from a parkette/waterfront view to a 
view of roof outside of my dining room and deck.   

The application is misleading and suggests that they are not proposing Outside storage [as 
per section11.2.3 (h) of 3692-92 Stoney Creek Zoning By-law], however the building they 
are proposing is in fact storage for pool equipment, laundry facilities and yard related 
equipment. So, the building does not conform, and the application is inaccurate.  

Given our properties are waterfront, I am concerned that my property will experience 
damage during the construction phases that would negatively impact the foundation.   

Concerns regarding the request to waive the requirement for landscaping: 

I firmly oppose the request to entirely remove the requirement for landscaping in the 
parkette, which is part of the Greenbelt. The intended use of the parkette is just that – a 
park enjoyed by all members of the club, and wildlife. I am not familiar with any other 
community in Stoney Creek that has a fully concrete parkette.  

Concerns regarding the proposed pool: 

Newport Yacht club has not presented its proposed plans to the Ministry of the 
Environment, Department of Fisheries, Conservation Authorities, Navigational Laneways 
and Marine Authorities etc. There is no consideration of environmental damage during the 
construction phase or provisions if the pool floods and spills into the marina which is a 
habitat for birds such as swans, ducks, and geese.   



Additionally, I have serious concerns about the operation of a pool for a couple hundred 
boaters and their friends next to my home. We currently have boaters and non-boaters 
walking through our gate and under our car port to access the marina. If a pool is 
constructed this will only cause more issues with people trying to access the pool and 
marina illegally, which is a safety risk for all. There has been no discussion about liability 
and insurance regarding the pool, its associated costs and risk to members. 

Concerns with property management of the marina: 

I am not only a resident, but a boater and I dock behind my home at the Yacht club. I am 
aware of the financial position of the marina which is run by members who volunteer to 
support its operation and non-for-profit status.  

The marina has ongoing issues related to boaters’ poor behavior, related to abuse of 
parking on our street, garbage, and noise. We have repeatedly complained to the city, 
marina and our Councilor Jeff Beatty, and nothing has changed.  

The marina needs significant repairs including the boardwalk, which has many rotten 
floorboards, and the walkways are not lit due to missing lightbulbs and broken lights. What 
is even more concerning is the issue with the retaining walls that surround the marina 
which are now undergoing evaluation and will need to be replaced/repaired. If one of the 
break walls fails, this could be an enormous safety and environmental hazard, and 
financial burden. A marina that cannot manage these concerns is certainly unable to take 
on the additional financial risk of a pool. 

Lastly, we have boaters living on their boats for the entire 6-month season. This club is not 
considered a dwelling, as confirmed by our councilor’s office. The yacht club is permitted 
to operate as a private marina and not as a private dwelling. What is clear is that the 
proposal for laundry facilities next to my home is the conversion of a recreational marina to 
providing services for more boaters living in my backyard and the space becoming a “trailer 
park type dwelling”.  

The boaters already cause significant issues for us residents The proposal of the pool and 
building would therefore cause additional stress related to these issues that directly 
impact my family and property. The proposed request in no way improves the value of the 
neighborhood or operation of the marina. It will only cause additional safety and financial 
challenges. What should be considered is a true parkette as it was originally intended open 
space – landscaping, green space, park benches and pergola for seating.  

Thank you and respectfully submitted, 

Dr. Christine Bradaric-Baus  

416 669 9939 
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In the Matter of Application No.:  SC/A-23:186 
Subject Property:  711 North Service Rd. & 105A Edgewater Dr. Stoney Creek 
 
TO: COMMITTEE OF ADJUSTMENT 
 

NOTICE OF OBJECTION 
 
 
The undersigned is the owner of 107 Edgewater Drive, in Stoney Creek, Ontario: 
 
The following are the grounds, facts and submissions upon which an objection to the 
Application and proposed development of the property are made: 
 
And in so far as the Application and proposed development of the property has been 
proposed, the undersigned’s objections are as follows: 
 
 

1. The minimum side yard requirement is 15.0m.   The applicant requests a 

variance from 15.0m to 2.0m.  The difference represents an 87% variance from 

what is presently required.  The requested relief from the by-law requirements 

does not constitute a “minor variance”. 

 

2. The minimum front yard requirement is 15.0.  The applicant requests a variance 

from 15.0m to 12.0 m.  The difference represents a 20% variance from what is 

presently required.   The requested relief from the by-law requirements does not 

constitute a “minor variance”. 

 

3. The applicant has requested a dispensation from the requirement for minimum 

landscaping of the lot area.  The requested relief from the by-law requirements 

does not constitute a “minor variance”. 

 

4. The request for dispensation of the requirement for landscaping does not take 

into consideration the design of the property, the proximity of proposed structures 

to the abutting properties. 
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5. The application for the variances, would result in the erection of a building 

referred to as the “Washrooms/Locker/Mechanical (Accessory Building)”.  The 

building is substantial in footage and is incompatible with the surrounding 

residential environment.   

 

6. The property has been maintained as a parkette and reflects the geographical 

setting of the surrounding properties and is accessible year-round. 

 

7. It is likely that the final purpose of the minor variance is the development of a 

more substantial recreational facility which may be available to a wider residential 

community. 

 
8. In allowing the minor variances for the purposes of developing the property as 

set out in the Site Sketch it is noted that the location of the pool may cause 

concerns to the Ministry of the Environment having regard to a concern that any 

leakage from the pool would result in discharge into the Lake. 

 
9. The Site Sketch proposing the development and setting out the proposed 

structures does not set out the location of all fencing and their impact on 

adjoining properties. 

 

10. Parking issues which presently exist will be exacerbated by virtue of the improper 

parking on residential streets and leading to increased volumes of traffic on the 

residential street.   

 
11. This objector submits that there is a substantial impact on the objector’s property 

that would result from the granting of the minor variance that would include 

sightlines from her dwelling and porch.  
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12. The review of this Application by the City notes the following:  “that a portion of 

this property is under Conservation Management.”  There is no information or 

documentation relating to the position of the Conservation Authority and the 

potential of having a chlorinated swimming pool so close to the water’s edge. 

 
13. It is also noted that there is minimal width from the building to the fencing, yet no 

impact is mentioned concerning the impact on municipal vehicles such as a fire 

truck that may be required to travel to the pool area. 

 

14. The property being the subject of the Application is governed by By-Law 3692-

82.   Unless specifically zoned as OS IR as set out in Part 11, Section 11.3, a 

swimming pool is not permitted on the property. 

 

In Summary, the Application is opposed on the following grounds: 

1. The Application in all respects is not minor in nature. 

2. It is not desirable for the development of the lands in question. 

3. The general intent of By-Law 3692-82 will not be maintained. 

4. The general purpose of By-Law 3692-82 will not be maintained. 

 
Dated this 4th day of April, 2024. 
 
      Christine Bradaric-Baus 
      By her solicitor     

       
      Allan Freedman 
      Barrister & Solicitor 
      15 – 3000 Langstaff Road 
      Concord, ON  L4K 4R7 
 
      905.660.0818 ext 108 
      allan@amf-law.ca 
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